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Representations on the draft Community Infrastructure Levy (CIL) Charging
Schedule should relate to either the level of the charge or its variance across Mid
Devon, or to the supporting evidence.

What aspect of the draft CIL Charging Schedule does this representation relate to?
(Fill in one box).

Paragraph Whole document

Omission, General, Other | General
{please specify)

Please explain below why this part of the draft CIL Charging Schedule is incorrect or
inappropriate

We write in response to the publication of the above document. Neal Jillings at Savills submitted a
representation in respecl of the Preliminary Schedule published which we have attached as the points
made within the letter (dated 30/11/11) remain relevant. It is unnecessary to restate the clearly made
arguments within that lelier, which we would like to be submitted to, and considered by, the Examiner.
In summary, the representalion concluded that;

» The level of CIL was set at a level {hal could threaten delivery of development;

« The evidence base pointed towards a clear rationale for differential rates being set, but that the
schedule did not reflect this; this should be rectified;

e  The flexibility introduced by Regulation 55 of the CIL Regs ought to be more clearly expressed
within lhe schedule;

e The impact of abnormal costs are not fairly reflecled in the schedule, and

» CIL should not apply to brownfleid sites.




We note the slight reduction to £80 psf for residential development from the £113 figure previcusly found
in the draft schedule, but still consider Lhal this is too high and will put loc much development at risk of
nol being delivered.

We maintain the objeclion lo the lack of a differential rate being sel. As noted in the attached original
representation, the evidence base (specifically paragraph 4.17 of the viability study produced to support
the 20011 draft schedule) stales that there ‘it is clear that there are large variations in viability within and
between calegories of sites’. Paragraph 5.12 of the viabilily study concludes that a differential rate
might be considered sensible. The schedule should be based on evidence and the local planning
authorily is ignoring the findings of its evidence base on this issue.

We nole the updated CIL Viabilily Supplementary Evidence (May 2012). Paragraph 2.1 makes the
important recognition that delivery and viabillty are clearly linked. Under paragraph 2.5 the report
hightights the impacl of CIL on delivery of affordable housing. We consider that ihis is a key question for
the local planning aulhority to address prior to implementing CIL within ils boundaries. The law of
unintended consequences may result in an attractive ‘hypothetical level of CIL that hinders delivery of
affordable housing by squeezing the viability of schemes to such a degree Lhat Lhe only flexibility
available is a lower affordable housing perceniage. In facl lhe evidence base is conslructed around a
affordable housing percentage thal falls far short of lhe policy requirement of 35% (we understand thal
this is an average delivery rate across lhe district). Paragraph 2.80 concludes that ‘CIL is deliverable at
£90/sq. m for residential development on the sites tested subject to the affordable housing proportion
remaining at 22.5%'. This slatement is lelling as the CIL on individual siles should be tested at a pollcy
compliant level. The evidence base does not exist to justify the level of CIL at £80/sq. mon a site
required to be policy compliant on delivery of an affordable housing percentage. The recently approved
site al Crediton (AL/CREZ2) was approved with a reduced affordable housing percentage of 20% on
viabilily grounds {accepted by the local planning authority) without the imposition of CIL. The level of
CIL proposed in the schedule is far more than the s106 casls, even taking the air quality coniribution
into account. This facl tells its own story. The local planning authority’s evidence, however, siales thal,
even with a higher affordable housing percentage of 22.5%, his development would be able to bear
CIL. This is setf-evidently not the case. Ifit was the case, the local planning authority would have
presumably not allowed the reduction in affordable housing and mainlained the posltion that it could
take much more contributions wilhout negatively affecling viability and delivery.

The altached representation touches upon the vagaries of landowners’ aspiralions affecting release of
land for delivery of development. Paragraph 2.25 of the supplementary evidence points to a 50% uplift
over existing use value being sufficient to demonstrate viabilily but thal nol all landowners will "adhere’
lo the same concept of reasonableness and rationality In defining and accepling viability. This
statement is instructive In highlighling the authors' academic approach to the matler referring to
adherence to a rational definition of viability rather than experience of dealing wilh landowners. The
problem is that an academic definilion of what level of viabillty it is rafional for landowners to adhere 1o is
just that; academic. A landowner is needed to release his or her land to allow delivery of development
and a plece of evidence highlighting a particular value is neilher here nor there. A landowner will not
necessarily make a rational decision based on evidence, just as much as the market in land is not
always completely rational. The opportunity cost of signing land over for development is nol factored in
ta the understanding of the operation of the market in land.

In relatlon to abnormal development costs, paragraph 2.78 of the supplementary evidence stales thal
these can be absorbed without the value falling below he value for allemative uses. The inference
appears lo be thal because residentlal land is of a higher value than employment land, regardless of any
level of abnormal cosis, that lhere is always a buffer to allow abnormal costs not to be an issue in the
viability of a development; this is plainly incorrect as abnormal costs are abnormal and can and do
Influence viability significanlly in many instances.

In relalion to lhe examples shown o the back of ihe supplementary evidence, we note that it has not
been worked on a speciflc real site. In our view, It is possible to make anylhing work on a generic site
and make lhe numbers say what you wish them to say. CIL will not be imposed on hypathetically
generic siles however and will have the potential to severely affect viabllity and delivery of housing,
open market and affordable, on aclual sites. The lasl representallon offered the local planning authority
an opportunity to discuss real life worked examples that we feel unable to put in the public domain due
te commercial confidentiality. This offer was not taken up, bul we make the offer again.

Paragraph 2.9 highlighis lhe precise problem to which Lhis representation relates. We cansider that
there is a great possibilily of the burden of CIL will ‘depress the fand value below thal which is sufficient
to bring land forward'.

Regarding the instalments policy. we question why different overall CIL charges need to be ireated
differently. The proportion of CIL will presumably directly relale to the scope and size of the
development to which it relates. We nole the various examples found elsewhere in the UK we consider




that the overriding principle should be that (he payments should be proportional to the level of
development. We consider thal inflexibly relating everything back to the fix’ of "commencement’ could
mean that this does not occur. If, for example, a site is put on hold, afier commencement, due to
unforeseen financial circumslances, micro or macro, the pressure to pay CIL will remain. We consider
that a fairer means of ensuring this preportionality would be to build trigger points into the inslalments
policy related to completion of parts of the development. This could be that 20% is paid within 3 months
of commencement, then 20% is paid when 20% of the units have reached a certain level of completion.
However this is imposed, the overriding concern must be lo ensure faimess and proporiionalily.

Please explain, as clearly as possible, how the draft CIL Charging Schedule should
be altered to make it correct or appropriate

In summary, we consider that (in addition to that set out in the attached previous representation);

« The principle of a differenlial rate should be seriously considered as suggested by the LPA's
own evidence base.

«  The level of the levy should be reduced to a level that brings benefit in terms of enabling
infraslructure but not al a level lhat has the polential 1o hinder delivery.

« The levy should be based on an assessment of delivery against a policy compliant affordable
housing target and a more realistic view on abnormal development costs.

« The instalmenis policy should ensure fairness and proportionality.

If you are unsatisfied with the supporting evidence to the draft CIL Charging
Schedule please explain, as clearly as possible, why the evidence is unsatisfactory

As above




Please indicate whether you:
YesL[] Wish to appear at the Examination

Yes[d wish to be notified that the draft charging schedule has been submitted to
the Examiner in accordance with section 212 the Planning Act 2008

Yes[ Wish to be notified of the publication of the recommendations of the
Examiner and the reasons for those recommendations

Yes[d wish to be notified of the adoption of the charging schedule by the charging
authority.

Please return completed forms to Programme Officer, Forward Planning, Mid Devon
District Council, Phoenix House, Phoenix Lane, Tiverton EX16 6PP or email to
programmeofficer@middevon.gov.uk

Data Protection Act. Please note that this information on this form will be entered
onto a database and the paper copies retained on file. The information will be used
for the purposes of Town and Country Planning and may be viewed by any person
for such purposes.

The text of the draft CIL Charging Schedule and the supporting evidence can be
seen on the Council’'s website at www.middevon.qgov.uk/cil
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Dear Sir/fMadam
Community Infrastructure Levy - Prellminary Draft Charging Schedule

Savills Pianning has been instructed by Devonshire Homes to make brief representations in respect of the
above.

The 2010 CIL Regulations as amended by the 2011 Amendment Regulalions sels, along with Part 11 of the
2008 Planning Act, the framework within which Mid Devon's Charging Schedule will operate, The headline
guidance is feund in Regulation 14, which sels out a general principle guiding the setiing of the CIL rales.
This is set out in full below;

=14 —(1) In setiing rates (inciuding differential rates) in a charging schedule, & charging authorily must aim io
strike wha! appesrs to the charging authorily o be an appropriste balance belween—

{a) the desirability of funding from CIL (in whole or in part) the aclual and expected estimaled {ols! cost
of infrastruciure required to suppert the davelopment of lis eren, taking into account other aciual and
expecled sources of funding; and

{b) the potential effects (laken as a whole) of the imposition of CiL on the economic viebilily of
vevelopment across its area.”

The concept of applying differential rates is set out in Regulation 13, which slates the following
*13.—(1) A charging authority may sef differential rales—

(e) for different zones in which davelopment would be situated;
(b) by reference lo different intended uses of development.

(2) In selfing differentiel rates, a charging authorily mey set supplementary charges, nil rates, increased rates
or reductions.

Regulation 21 relates lo the right to be heard at the CIL examination stating that “a person who makes
represeniations aboul a draft charging schedule In eccordance with regulation 17 must (if the person so
requests) be heard by the examiner.” Regulation 21(2) states thal a request lo be heard *must be submitted
fo the charging authority in wriling before the end of the period the charging authority spacifies for the
purposes of regulation 17(2)." Regulation 21(8) specifies certain actions that the charging authority must
undertake in the event of a request to be heard being submitted within the prescribed timeframe.
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Parl 6 of the CIL Regulalions deals with exemptions and relief from Ihe rales, including for social housing and
charities for instance. Regulalion 55 provides lor discreiionary relief for exceptional circumstances. This is
set oul in lull below.

“55.—(1) A charging authority may grant relief ("relief for exceptional circumstances’) from fiability to pay Cit
in respect of a chargeable development (D) il—

{a)it appears to the charging authorily that there are exceplional circumstences which justify daing s0; and
(b)the cherging authority considers it expedient to do so.

(2) Paragraph (1) is subject to the following provisions of this regulation.

(3) A charging authority may only grant relief for exceplional circumstances if—
(a)it has matle refief for exceptional circumstances available in its ares;

(b}a pianning obligation under secfion 106 of TCPA 1990(1) has been enlered info in respect of the planning
permission which permils D; and

{c)the charging authority—

fi)considers that the cost of complying with the planning obiigstion is greater than the chargeable amount
payable in respect of D,

(iconsiders thal to require payment of lhe CIL charged by it in respect of D would have an unacoeptable
impact on the economic viabilily of D, and

(iidis safisfied thaf to grant relief would not constitute a State aid which is required io be notified to and
approved by the European Commission.”

Regulation 59 reiterates that “s charging authority must apply CIL lo funding infrasiructiire fo support the
development of its area.” Regulation 62 requires adequale reporting on en annual basis of the amounis of
CIL coliected and spenl or not spent.

A number of guidance documents have been published by ceniral Gavernment. Of most relevance are lhe
‘overview' document and the guidance on ‘charge setling and charging schedule procedures’. Paragrapt 7
of the latter document aims to clarify the meaning of the words 'appropriate balance’. K stales thal "it is for
the charging authorilies to decide on the aporopriate balance for their area and ‘how much' potential
development they are wiling to put at risk through the imiposition of CIL (my emphasis]. Paragraph 10 stales
that the examiner should not question the charging authority's cholce in terms of the appropriate balance
unless the evidence shows thal the development of he area will be put at serious risk, Paragraph 29
requires that “charging authorities should also seek (o iMustrate, using appropriate available avidence, that
their proposed chaerging rates would be robust over lime”.

Policy AL/IN/1 of the adopted Allocations and Infrastructure DPD is in line with the CiL Regulations and
states thal;

“The Council will seek to implemernt the Communily Infrasiructure Levy by 1st April 2011 through the relevant
legal processes, to support the provision of necessary infrasiruciure serving Mid Devon. The Council will
strike an appropriate balance between the estimated costs of infrasiructure needing lo be funded by the
Community Infrasiruciure Levy and the potential effects of the levy on the gconomic viability of development.
The impositicn of the levy will be based on an appropriate rate per square metre of net additional ficorspace
No charge wilf be made far affordable housing or charitable development Developments wilf be able fo
make in-kind payments of land under circumstances permitted by the regulations.”

Mid Devon District Council has been selected as a front runner and Is in the first phase of local authorilies
publishing their draft charging schedules. A number of olher front runner authorilies have already been
through the examination process. As noted on the Planning Advisory service websile, “the aim of the front
runhers projecl ensures ail local autherilies can access useful examples of good practice”. As experiences
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elsewhare are part of the 'learning process’, reference, where relevant, is made to the experiences of other
front runner authorities.

The draft Charging Schedule sets out the evidence base informing il. Bearing in mind Reguiation 14 the
updated viabillly assessment undertaken by Fordham Research is highlighted in particular. Emphasis 15
given to this document although it is acknowledged thal il should be read in cenjunction with the 2008 study.
Whilst the Infrastructure Plan forms an impartant baseline, it is not proposed that this Is analysed in any great
detail. It is accepted that there will be, in general, a need for infrastructure in Mid Devon over the plan period
and that there js likely 1o be a funding gap between whal existing forms of funding can provide and the needs
|dentified. The draft Charging Schedule sels out that the level of development expected to be built within the
plan period would fund £35m of infrastruciure (or around 60% of Ihe identified funding gap).

We note the ‘basis for the study’ as set out in paragraph 1.3 onwards of the updated viability study,
particularly in relation to a ‘targel profit level' and the ‘cushion’ required to incentivise landowners. Al first
sight, this appears parfectly reasonable, but we would note that developers and landowners operating in the
market might not necessanly work lo the same essumptions on what would incentivise them 1o dehver
development that the local planning euthority relies on to meet ils strategic housing requirement. There is a
danger that academic assumptions on the drivers afecting individuals and companles will serlously affect
delivery of growth and strategic requirements, especially if the assumplions are used to justify a potentially
excessive charge. We consider that this could reduce the expecled figure of £35m.,

We note the latest Annual Monltoring report, which sels out the following in ferms of the Core Strategy
housing requirement for the pariod 2006 — 2026,

Housing Requirement 2008 = 2026 6,600
Complations (April 2006 — March 2011} 1,773
Under consiruclion 443
With planning permission 974

Assuming all of those with permission will be buill, this gives a residual requirements of 3,620 dwellings. If
we assume thal 30% of thesa will be affordable, and therelore do not pay the levy, there are 2,534 dwellings
where CIL will be payable. Assuming, however unfikely this is, that no sile has any abnormal development
costs whatsoever and no reduclion is given for exceptional circumslances, this will defiver a CIL fund of
£25.34 million; a significanl reduction on the expected £35 million. There (s no certainty on how this shortfall
will be made.

We highlight paragraph 1.9 of the updated viability study in parlicular, which notes that greater requirements.
in terms of affordabie housng. higher eco or design slandards will “reduce the abllity {o contribute”™. The
updated viability study slates, n paragraph 2.14 stztes thal GiL “is not designed lo impede viabilily. In other
words it is means lested like affordable housing. Like en effordable housing terget for a district, which is set
on & ‘broad brush’ principle that it will work on a majority of sites, the CIL schedule Is capable of being
operated selactively, to aliow for varialions in viability". This is a very imporlant recognilion that mimics the
requirements of Regulatlon 58.

As a key part of the evidence base justifying the Charging Scheduie, we are concerned that the likelihood of
abnormal developmenl costs has not been adequately factored in, as evidenced by 3.18. Devonshire
Homes, as a Mid Devon based housebuilder are In the best place to advise on this issue and our advice is
that the abnormal figure for a site In Mid Devon Ihat they are currenily Involved with is around £20/sqft This
is largely due 1o topograpny, not an unusual feature in Mid Devon, but a figure of between £10/sqRt and
£15/sqft is not unusual. Using the average dwelling size of 8dsqm {947sqft), this would give a range, per
dweling. of addilional costs of between £9,470 and £14,205. These figures potentially wipe out the ‘extra
profit that is referred to as offering rich pickings for CIL payments, In our view, in operating CIL and taking
Regulation 55 Into account it is imperative that the abnormal siluation is assessed on a case by case basis so
as not to stymie development required lo meet overall housing targets. There is an argument that if the
charge is based on no abnormals, any abnormal developmenl cost represents exceplional circumstances

Page 3




savills

where, as highhighted in the updated viability study, it can be operated selectively. This selective operation
will be essential if the fiow of development is not to be cul off by Imposition of CIL.

The viability study was updaled partially because of the need to reflect differenl market and cost conditions.
Paragraph 3.28 condudes that ihe reductlon in house prices since November 2007 is no more than 5%. We
would suggest that this Is an underestimate. A small increase on this assumplion of 3%, for example. would
mean that, for a house priced at £200,000 in 2007, there is a difference in the reduction (and the ability to pay
CIL withoul affecting viability) £6,000, This is potentially significant.

We nole the various price bands as set out in Table 3.5 and highlighl that ihe range of prices between
Cullcmpton {lowest) and Bampton (highest) is (based on ihe scenarios used for the purposes of the study)
£188,000 and £216,000 respectively. In comparison, despite the ability to set differential rates, the £113/sqm
is Intanded 1o apply to all siles across the board. The draft Charging Schetiute concludes that Mid Devon is &
*fairly homogeneous market” and thai there Is *no besis for the charge being varied between localions in Mid
Devon®. Paragraph 4.17 of the updated viability siudy, however, states thal “it /s clear thal there are large
variations In viahifity within and beilween categories of site. On the whole, the variations are explicable: they
follow what might have been expscied”. The following paragraph concludes that *viability varcs with price
level, so that Bampton consistently does bes!, and Cufiompton worsf. The evidence base contradicls the
draft Charging Schedule in this regard. Paragraph 5.12 concludes thal a differential rate might be considersd
sensible and we question why this element of the evidence base hes not been camied forward.

Paragraph 4.20 highlights that, since November 2007, “build cosfs have risen, and prices fallen”. Prohtability
of development, and therefore (he incentive to deliver, Is being squeezed without the impositian of CIL,

Whilst the updated viability study points to the detrimental effect on viabillty of brownfield sites so that they
ere unable to bear the cost of CIL, the draft Charging Schedule proposes a cateh all rate. This would seem
to be on the basis that brownfield sites are few and far between. This may be so, but the Charging Schedule
should be clear on this Issue, i.a. it is not imended lo apply to brownfield sites

We question the concept of ‘additional profit’ that Is highlighted in the updatec viability study es forming an
easy targel to help pay for CIL. There is no such thing as 'additional profit’, some siles deliver good margins,
some less s0. The additional profit forms par of the overall profit margin that drives the markel; it Is not
necessarily ‘the fat' that can be siphoned off for CIL.

The notion of additional profit is & flawed one; the only time lhat there is ‘additienal profit’ is where there is
house price inflation during the build. A very rare occurrence indeed in these diff.cull times. In the market
place the landowner is the key lo the process. In a competitive process the firm who offers the greatest land
value will be the one who purchases the site, therefore any additional profit is unhikely to exisi or be severely
reduced. ‘Additional profi is only achieved when the landowner accepts values which are below market
value, this is normally achieved through hislorical deais, There are not many of these about and many
historical deals were agreed at the top of the market,

The idea that noticnal, hypothetica: scenarios provide an adequale basis for implementation of the levy in
reality is questionable. Whilst hypothetical, the scenarics have to be based on the likelihood of them
ococurring. A 400 unit Greenfield scheme in Bampton does ncot, for example, exist. The fact thet it has not,
does not and will exist is part of the reason as to why the values in Bamption are the highest in the district.

Table 4.2 highlights the inabilily of sites at Cullompton {o generate sufficient "additional profit’ to contribute the
full levy. Given lhe variable zbility of sites to generate the 'addilional profit' Ihat the evidence base has
targeted as the funding stream fro CiL. the funding gap is likely to widen further.

The evidence base appears to ignare the functioning of the market in land. The value [n development land is
not sel by rules defining what, in the opinion of the local planning authority or its commissioned censultants,
is an acceptabla level of profit or value. The value of land is infiuenced by faciors outside the control of the
local planning autherity. The value is set at a leve! by, in effect, an agreement between a willing landowner
and a wllling purchaser. The identlfied concept of some *additional profit’ will, of course, come straight off the
land value and this will, in our view affect the willingness of many landowners to sell his or her land.

Page 4



savills

The history of planning since the 1947 Act, which brought the modern planning system into being, has seen
numerous allempts to capture all or part of the uplift in value associaled with developmenl. In between each
attempl. the arrangements to coliect this uplift in valua have been rescinded. The market in land, and the
planning framework that intervenes, to a grealer or lesser extent, in this markel, is, in shor, cyclical.
Landowners and their advisors will be attuned to this and it is self evidenl that their willingness to part with
land al significantly less value than was achieved in the recent past will be affecled. The evidence base
partially works on the basis that ‘any’ development value is grealer than existing use value (usually
agricultural value) and thal this Is sufficient incentive. We would argue that an equally compelling incentive io
nol become a willing vender at the levels suggested is as highlighted above. Seiling land for development is
a ‘one off opporunity and if there is a perceplion that a betler opportunity lo realise value may lie in the
future il is seif evident that the land may not become available as lhe evidence base suggests.

Regarding land values, the assurnption In paragraph 4.21 of the updated viabilily study is questioned. |l
states that “the low valuve of agricultural 1an¢ means lhat Greenfield sites generate additional profit al a much
lower land price (£52.5K per acre/£130K per ha) than brownfield land...". Paragraph 3.40 also stales that this
is the level at which a greenfield site will be viable, W is an obvious point that any Greenfield site would
generale a heallhy profit if the developer were able to purchase it at £52,500. It is, however entirely
theoretical as no landowner would, unless driven by some altruistic urge, sell land for development at this
level.

There Is an additional danger that the reduction in land velue, based on paying for wider infrastruciure
beyond the site specific will affect the willngness of landowners to dispose of ther land at what they may see
as defiated values. There are limited forced sales of land for development and we believe that the concept of
requiring & willing landowner is missing from the consideration found In the evidence base. The identified
‘cushion’ {5 of course intended to perform Lhis role. in our view, however, it is an arbitrary measure that has
litle relationship with reality. the functioning of the land markel and complete ignorance of the concepl of
‘hope value', which often drives landowners.

The aim of the front runners project ensures all local authorities can access useful examples of good practice
and learn from the experiences of other local authorities. Bearing in mind Regulation 14, we note the three
Charging Schedules lhat have gone through the examinalion process and lhe ievels lhat each authority has
set. These are set oul in [he table below,

Local Planning Authority CiL rate

Newark and Sherwoed Range hetween £45/sqrm and £75/sqm
“Shropshire " |£40/sqm in urban areas, £80/sqm in ruial areas |
| Redbricge © T [ £70isgm (no differential rates set)

Whilst there are bound to be individual factors that cannot be universally applied, such as local house prices
for example, it is interesting to note thal all of the rates that have gone through examinalion are significantly
below thal proposed in Mid Devon. This could ba explained away If Mid Devon was a hol spot of high house
pricas, but the fact is that this is not the case. Average house prices in Devon are around 60%-70% of the
average price in Redbridge, ys! more CIL is expected out of the lawer house prices. There are, of course,
many other variables that indicate that the links is not atways the same. What is apparenl is thal in following
the guidance as sel out in DCLG guidance in lerms of finding the appropriate balance, Mid Devon District
Coundil is willing to risk more potential development than other {ront runner authorities. In doing so. we
would argue that lhere is a danger of the spatial strategy being seriously skewed by an overiy onerous rate
being set for residential development. Given the well documented need for employment floorspace to aid
greater self sufficiency. will CIL undermine delivery of housing and therefore employment floarspace, the
latter relying on the former in terms of cross subsidy. On lhe defined average house size of 88 sqm a
developer will pay £9,944 in Cullompton (for instance}, but £4,800 in the London Borough of Redbridge. If
North Deven, East Devon and Taunton Deane all set their CIL rates al rates more akin to Shropshire, will
footloose investment favour lhese lccations, rather than Mid Devon? This has to be a real concern of lhe
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focal planning authorily. In seeking to eke out every last drop of what it terms "additional profit’, the local
planning authority may hinder much needed inward investmenl and economic growth. Not only this,
imposilion of CIL may mean that the housing needs of the population are not adecuately met. 1t is telling thal
Exeter City Council is proposing a GIL rate of £100/sqm, when Exeler Is an acknowiedged economic growth
area thal has significanlly outperformed surrounding districts and where land velues and house prices are
higher and therefore more able to shoulder the burden of CIL payments without unduly affecting viabllity.

In conclusion, we consider that;

« the identffied CIL rate potentially places too many developments al risk as it is loo high. We believe
that this level of CIL could influence investmenl and development dedisions o the detriment of the
district and the local planning authority's spatial vision. We do nol specify a particular level at which
the rate should be sel as there is no right or wrong answer necessarily. We highlight thal there are
many factors pointing towards the suggested CIL rate hindering future development. A reduction is,
in our view, appropriate;

s lhe evidence provides @ basls for differential rales to be set This finer grain of detail should be
provided within the document;

= greater clarity on how Regulation 55 will be implemenled in respect of the Charging Schedule is
required. Whilst the updated viability sludy looks al averaged scenarios, it will be essential that the
issue of viability is reviewed on a case by case basis;

+ the evidence base is flawed without adequate regard to the likelihood of abnormal development
costs; and

s CIL should not apply to brownfield sites, as justified by the evidence base.

We have not included detailed figures on viability es such information is commercially sensilive, but we
consider it worthwhile if a meeting could be held where Devonshire Homes take officers through an allocated

site prior to the examination to assist. | would be grateful if you can conlact me or Steve Russell at
Devonshire Homes directly to set up such a meeting.

As required by Regulation 21, please accept this written response as confirmation that our clients would like
to exercise their right to be heard al the eventual examination.

Yours faithfully

Neal Jillings BSc{Hons) MA MRTPI
Assodiate

Fage &



