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[bookmark: _Toc36732989][bookmark: _Toc36733083][bookmark: _Toc36733283][bookmark: _Toc36733552][bookmark: _Toc36733680][bookmark: _Toc228375933]Introduction
[bookmark: _Toc228375934]Purpose
1.1.1 	Private Sector Housing has a duty to ensure that private accommodation meets minimum standards. In particular there are regulations for the licensing, management and use of houses in multiple occupation (HMO), renters’ rights, carbon monoxide detectors and smoke alarms, electrical safety, energy efficiency standards, and hazards within the home.
1.1.2 	Legislation gives the local authority the power to charge for certain enforcement actions, and impose financial penalties, as an alternative to prosecution where responsible persons have failed to comply with various provisions.
1.1.3 	This policy sets out in one document, how fees, charges and financial penalties will be calculated and applied, in relation to the Private Sector Housing enforcement functions.
1.1.4 	For the purposes of this policy “breach” means non-compliance with legislation for which a civil penalty of up to £7,000 may be imposed depending on the legislation. “Offence” means conduct for which the council may prosecute or impose a civil penalty of up to £40,000. 
[bookmark: _Toc228375935]Review
1.2.1	This Policy will be reviewed as and when there are changes to relevant legislation.  
[bookmark: _Toc90912827][bookmark: _Toc228375936] Fees and Charges 
[bookmark: _Toc228375937]HMO Licensing
2.1.1	Mid Devon currently has 17 licenced HMOs within the district. The size of these HMOs ranges from town houses with 4 letting units through to a large complex property consisting of 23 letting units and 31 occupants.
2.1.2 	Section 63(3) of the 2004 Act gives the Council the power to recover all reasonable costs associated with the administration of the HMO licensing function.
2.1.3 	The officer time and resources necessary to process new applications and renewals varies greatly depending on factors, such as the size of the property. It is considered appropriate to set an application fee relevant to the number of units proposed on the licence where a larger property is likely to be more complex to assess than a smaller property.
2.1.4 	The application process will be further divided to ensure the Council is acting within its powers. It is considered proportionate to require a percentage of the application fee upfront in order to deliver the necessary activities associated with issuing the licence proposal (under Schedule 5 Part 1 of the Housing Act 2004). If the proposal proceeds to a licence being issued the remainder of the fee would then be applied. 
2.1.5 	The fee has been split into part one and part two fees. The relevant activities under each part of the process can be defined as follows:
Part One Fee
Initial stage: 
· Enquiry phone call, advice, send out application
· Advice on completing the application
Processing stage:
· Application received
· log application on system
· Check and validate the application and attachments
· Chase for missing documents
· Prepare proposed licence and conditions
· Prepare proposed schedule of works
· Proposal checked by lead officer
· Prepare Proposal Notice
· Service of notice and proposal on applicant and all interested parties
· Receive and consider representations
Costs stage:
· Miscellaneous costs (including printing, postage, publicity to assist compliance)
Part Two Fee
Issue stage:
· Prepare changes to proposed licence, conditions and schedule of works
· Service of notice and further proposal
· Receive and consider further representation
· Service of Notice and full licence
Costs stage:
· Miscellaneous costs (including printing, postage, publicity to assist compliance)

2.1.6 	The renewal of an existing licence will be processed in a similar way but the licence fee will not be split. The applicant will already be aware that their property is licensable and have the majority of the necessary documentation to proceed. The full fee should be charged upfront.
[bookmark: _Toc228375938]Mandatory HMO Licensing Public Register
2.2.1	Section 232 of the Housing Act 2004 allows the council to make a reasonable fee for supplying a person with a copy of the register if requested.
2.2.2 	A nominal standard administration fee will be charged for providing a copy of the full register in electronic form or hardcopy. The fee is intended to recover costs associated with officer time and printing, postage etc.
2.2.3 	An extract from the register will be provided on the council website free of charge.
[bookmark: _Toc228375939]Immigration Housing Request Visits 
1.1.1 Historically applications to live and/or work in the UK have required the local housing authority to undertake an inspection of the proposed living accommodation to check its suitability and ensure there would not be overcrowding. These visits no longer need to be undertaken by the local housing authority as part of an application but occasionally the team will receive a request to carry out a visit and provide a report.
1.1.2 The Council will charge for the provision of this service to recover costs including the officer time and resources involved in processing a request, inspection of the property, subsequent assessment and providing a follow up report. 
[bookmark: _Toc228375940]Carrying out works with or without agreement (work in default) 
2.4.1 	Provisions contained in Schedule 3 of the Housing Act 2004 gives powers to the local authority to carry out works itself, either by agreement of the responsible person or as a result of non-compliance with a notice. Part 3 of the Act allows the Council to recover expenses reasonably incurred by taking the action including the cost of the works themselves. 
2.4.2	An administrative fee will be charged in all cases to cover costs for arranging works and service of the appropriate notices.
2.4.3	The costs will be recovered by formal demand for payment and accompanying invoice.  
2.4.4	Where the demand remains unpaid after the initial 28 days, interest on all costs associated with carrying out works, including the cost of the work itself, will be applied at 3% per annum. The interest will be reviewed annually as part of the Council’s fee setting process.
[bookmark: _Toc228375941]Charging for Enforcement Action
2.5.1 	The Housing Act 2004 section 49 gives the local housing authority the power to charge for certain enforcement actions. The provisions are clear that only the costs associated with determining whether enforcement action is necessary, identifying the type of action and the serving of the notice can be recovered.
[bookmark: _Toc228375942]Setting the Fee
2.6.1	All charges must be reasonable and there is currently no set maximum fee applicable under the legislation. 
2.6.2	The amount of officer time involved in each course of action is difficult to predict as each intervention will present a unique set of circumstances.  Therefore, the Council will apply a standard fee incorporating average officer time and resources for carrying out the function.
2.6.3 	All enforcement activities and relevant fees and charges are set out in compliance with the legislation and the Public Health Services Enforcement Policy number PH/EP/09/20, adopted in January 2021.
2.6.4 	Officer time is calculated using full on cost hourly salary rates.
2.6.5 	The table of charges will be reviewed annually and will be published on the council website in April of each year.
[bookmark: _Toc228375943]Applying the Fee 
1.1.3 The fee will be applied to all enforcement action under part one of the Housing Act 2004. This includes:
· Improvement Notices, 
· Prohibition Orders, 
· Emergency Remedial Action, 
· Emergency Prohibition Orders and 
· Demolition Orders.

2.7.2	The Enforcement Guidance to the Housing Health and Safety Rating System (England) Regulations 2005 (SI 2005 No 3208) advises that in deciding whether to make charges and the level of those charges, the council should take into account the personal circumstances of the person or persons against whom the enforcement action is being taken. 
2.7.3	Where discretion is considered this will be determined on an individual basis. The case officer will record the reasons why the fee should be reduced or waived on a decision form which will be reviewed and decided by the Operations Manager.
2.7.4 	A charge will not be applied where a hazard awareness notice is considered the most appropriate course of action for low-risk hazards. As this notice is a formal recommendation of the work to be carried out and there is no penalty for non-compliance or local land charge, a charge for serving the notice is not considered appropriate.
[bookmark: _Toc228375944]Recovering the Fee
2.8.1 	Where an Improvement Notice is served a demand for payment of the fee will only be applied in the case of non-compliance. Taking this approach encourages compliance with notice requirements and will improve housing standards generally.
2.8.2 	A demand for payment of the fee will be applied upon service of prohibition orders, emergency remedial action notices and emergency prohibition orders. 
2.8.3	Demolition orders will be charged the fee upon service. The demand will also include the professional survey cost that is incurred as part of the serving of the order.
[bookmark: _Toc90912832][bookmark: _Toc228375945]Financial Penalties 
[bookmark: _Toc228375946]Financial penalties for offences and breaches of the Renters’ Rights Act 2025
3.1.1	The Financial Penalties (Housing Offences and Breach of Banning Orders) Regulations 2026 came into force on 1st May 2026 increasing the maximum financial penalty for offences under section 249A of the Housing Act 2004 and section 23 of the Housing and Planning Act 2016 from £30,000 to £40,000.
3.1.2 	Where penalties are issued for existing offences under 249A of the Housing Act 2004 and section 23 of the Housing and Planning Act 2016 which the authority determine are committed prior to the 1st May 2026, the adopted civil penalty policy v4.1 will apply.
3.1.3 	The Renters’ Rights Act 2025 introduces significant reforms to the private rented sector, alongside a statutory duty on local housing authorities to enforce landlord legislation.  In accordance with section 40 and section 57 of the Renters’ Rights Act 2025, the Council must have regard to the statutory guidance when setting civil penalties and determining their amount
3.1.4 	This section of the policy applies to breaches and offences under the Renters’ Rights Act 2025, Housing Act 1988, Protection from Eviction Act 1977, Housing Act 2004 and Housing and Planning Act 2016.  It applies to “relevant persons”, which may include, landlords, managing and letting agents, superior landlords, and any person acting, or purporting to act on behalf of a landlord.
3.1.5 	The Renters’ Rights Act 2025 distinguishes between breaches and offences. Offences are considered to be more serious and can be subject to either a higher financial penalty or prosecution.
Breaches - this term is used to refer to non-compliance by landlords where the local authority may impose a civil penalty of up to £7,000.
· Non-criminal contraventions
· Maximum civil penalty: £7,000
· No option to prosecute
Offences - this term is used to refer to non-compliance by landlords where a local authority may either prosecute or impose a civil penalty of up to £40,000.
· More serious or repeated non-compliance
· Maximum civil penalty: £40,000, or prosecution as an alternative

3.1.6 	The following breaches are subject to a civil penalty with a maximum penalty of up to £7,000:
· Failure to give a written statement of terms under section 16D of the Housing Act 1988
· Failure to give an existing tenant information about changes made by the Renters’ Rights Act under paragraph 7(2) of schedule 6 to the Renters’ Rights Act 2025
· Attempting to let a property for a fixed term under section 16E of the Housing Act 1988
· Attempting to end a tenancy orally or by service of a notice to quit under section 16E of the Housing Act 1988
· Serving an eviction notice that attempts to end a tenancy outside the prescribed section 8 process under section 16E of the Housing Act 1988
· Relying on a ground where the person does not reasonably believe that the landlord is/will be able to obtain possession under section 16E of the Housing Act 1988
· Failing to provide a tenant with prior notice that a ground which requires it may be used under section 16E of the Housing Act 1988
· Reletting or remarketing a property before expiry of the 12 month no-let period after using the moving and selling grounds under sections 16E and 16J of the Housing Act 1988
· Discriminating against prospective tenants during the letting process on the grounds that those tenants are in receipt of benefits or have children under sections 33 and 34 of the Renters’ Rights Act 2025
· Marketing a letting without stating the proposed rent under section 56 of the Renters’ Rights Act 2025
· Inviting or encouraging any person to offer to pay an amount of rent under the proposed letting that exceeds the stated rent under section 56 of the Renters’ Rights Act 2025
· Accepting an offer from any person to pay an amount of rent under the proposed letting that exceeds the stated rent under section 56 of the Renters’ Rights Act 2025
3.1.7 	The following offences are subject to a civil penalty with a maximum penalty of up to £40,000:
· Unlawful eviction and harassment of occupier as defined under the Protection from Eviction Act 1977
· Relying on a ground knowing the landlord would not be able to obtain possession or being reckless as to whether they would under section 16J of the Housing Act 1988
· Failure to comply with an Improvement Notice under section 30 of the Housing Act 2004
· Offences in relation to the licensing of housing in multiple occupation (HMOs) under section 72 of the Housing Act 2004
· Offences in relation to licensing of other houses under section 95 of the Housing Act 2004
· Contravention of an overcrowding notice under section 139 of the Housing Act 2004
· Failure to comply with management regulations in respect of houses in multiple occupation under section 234 of the Housing Act 2004
· Breach of a banning order under section 21 of the Housing and Planning Act 2016
3.1.8 	A financial penalty can only be imposed as an alternative to prosecution. The legislation does not permit the Council to impose a financial penalty and prosecute for the same offence. However, if a person commits more than one offence or breach, local authorities may impose a civil penalty in respect of each of them. If a person has been convicted or is currently being prosecuted the Council cannot impose a financial penalty in respect of the same offence. Similarly, if a financial penalty has been imposed, a person cannot then be convicted of an offence for the same conduct.
[bookmark: _Toc228375947]Penalty Charges for offences under the Smoke and Carbon Monoxide Alarm (England) Regulations 2015 as amended 2022
3.2.1	Part 4 of the regulations allows a penalty charge of up to £5,000 to be applied within 6 weeks of non-compliance with a remedial notice served under the regulations. 
3.2.2	The Council will follow its statement of principles, set out in Appendix 2 of this document, when determining the fine. 
3.2.3	A penalty charge notice will be issued with the demand, where the recipient can then submit a written request for a review of the penalty imposed. Any such review will be considered and a decision made based on the information supplied and further scrutiny of the statement of principles.
3.2.4	The regulations and guidance are clear and do not allow for the recovery of any costs incurred if the council are required to carry out remedial works.
[bookmark: _Toc228375948]Financial penalties for breaches of the Electrical Safety Standards in the Private Rented Sector (England) Regulations 2020 (Amendment) (Extension to the Social Rented Sector) Regulations 2025.
3.3.1 	Section 123 of The Housing and Planning Act 2016 makes provision for the local housing authority to impose a financial penalty on an owner of a property where they have failed to comply with a remedial notice served under the electrical safety standards regulations. 
3.3.2 	For breaches committed under these regulations before the 1 May 2026 the civil penalty will be up to £30,000.
3.3.3 	For breaches committed under these regulations from the 1 May 2026 the civil penalty will be up to £40,000 due to the changes imposed by the regulations detailed in section 3.1.1 above.
3.3.4	The decision whether to impose a financial penalty and the level of that penalty, will be made in accordance with section 5 of this policy. 
3.3.5 	When determining the level of financial penalty it will be appropriate to consider other information, such as an assessment under section 1 of the Housing Act 2004.
3.3.6	The Housing Health and Safety Rating System (HHSRS) assessment can be used to inform the level of risk when determining the level of fine.  This could result in a lower or higher level of fine. The absence of the Electrical Installation Condition Report (EICR) does not automatically indicate a high risk to occupiers.
3.3.5	Section 8 of the electrical safety standards regulations also allows for the council to recover its costs in taking any remedial action in the case of a breach of a remedial notice served under the regulations.
3.3.6	Any representations made by a private landlord under schedule 2 of the regulations will be considered as part of the decision-making process.
[bookmark: _Toc228375949]Penalties for offences under The Energy Efficiency (Private Rented Property) (England and Wales) Regulations 2015 as amended 2016
3.4.1 	These regulations require that private rented domestic properties meet a minimum energy performance rating before they can be rented out. Landlords of certain domestic properties may not grant a new tenancy or continue to let their property if the EPC (energy performance certificate) rating is F or G. 
3.4.2	Local authorities have responsibility for enforcing these regulations which means it can be enforced by either Trading Standards Officers or Environmental Health Officers. The local housing authority is the enforcing body for the domestic private rented part of the regulations which sits within Public Health and Housing Options at Mid Devon, and is the responsibility of authorised officers within the service.
3.4.3 	Non-compliance with any notice served under the regulations allows for financial penalties to be applied. The regulations set the amounts for maximum penalties in 4 individual categories up to a maximum of £5000. The maximum fines for contraventions are set out in Appendix 1.
3.4.4	A financial penalty may be served up to 18 months after the breach and so the landlord may be served a notice after they cease to be the landlord of the property.
3.4.5	A landlord may ask for a review of the decision to serve a penalty notice. Any such review will be considered and a decision made based on the information supplied.
3.4.6	In addition to a financial penalty the council may serve a Publication Penalty. This means that the Council can publish details of the landlords breach on a publicly accessible part of the PRS Exemptions Register and should remain on the register for a minimum of 12 months.
[bookmark: _Toc228375950]Financial penalties for breaches of a banning order
3.5.1	The Housing and Planning Act 2016 gives provision under section 23 for the council to impose a financial penalty if a person breaches a banning order.
3.5.2	If the breach continues for more than 6 months an additional financial penalty may be applied for each 6-month period.
3.5.3 	The decision whether to impose a financial penalty (or the level of that penalty) will be made in accordance with this policy and the adopted enforcement policy.
[bookmark: _Toc228375951]Financial penalties for Housing Act 2004 offences
3.6.1	The Housing and Planning Act 2016 introduced an amendment to the Housing Act 2004 to allow local housing authorities to impose a financial penalty on an owner of a property where they have failed to comply with provisions under the 2004 Act, as an alternative to prosecution. This has been further strengthened with the Renters Rights Act 2025. The maximum penalty is £40,000.
3.6.2	The offences include:  
· Failing to comply with an Improvement Notice (section 30)
· Offences in relation to licensing of Houses in Multiple Occupation (section 72)
· Offences in relation to licensing of houses under part 3 of the Act (selective Licensing) (section 95)
· Offences in relation to the contravention of an overcrowding notice (section 139)
· Failure to comply with management regulations in respect of House in Multiple Occupation (section 234)
3.6.3	A financial penalty can only be imposed as an alternative to prosecution. The legislation does not permit the Council to impose a financial penalty and prosecute for the same offence. If a person has been convicted or is currently being prosecuted the Council cannot impose a financial penalty in respect of the same offence. Similarly, if a financial penalty has been imposed, a person cannot then be convicted of an offence for the same conduct and the council cannot make an application for a banning order.
[bookmark: _Toc228375952]Policy approach and decision-making
[bookmark: _Toc228375953]Enforcement Policy 
4.1.1	The Council is required to have a policy in place that details when to prosecute and when to consider a financial penalty. Although this is partially covered by the current Enforcement Policy PH/EP/09/20 and Appendix J (Supplementary Enforcement Policy Issues - Private Sector Housing) full details of the council’s decision-making process in relation to this is set out in the following sections.
4.1.2	In line with the Enforcement Policy and the formal guidance on civil penalties under the Housing and Planning Act and Renter Rights Act 2025, prosecution may be considered the most appropriate option where an offence is particularly serious or where the offender has committed similar offences in the past. However, that does not mean civil penalties should not be used in cases where serious offences have been committed if it is the most appropriate and effective sanction in a particular case. 
4.1.3	The decision on whether to use civil penalty powers (and to what extent) or to seek a prosecution will be made by a service manager or other appropriate senior manager in conjunction with legal services. It should be proportionate and the following factors considered:
a) What outcome we are trying to achieve – e.g. set an example, get the works done or a deterrent to committing future offences (a civil penalty will not be in the public domain unlike a prosecution);
b) Severity of the offence – is prosecution a better option based on the significance of the offence and the impact it has had;
c) Type of property and its occupiers – are the occupiers particularly vulnerable.
4.1.4	Where the Council decides to prosecute, the appropriate registers will be updated and the potential for working with other local housing authorities will be investigated, particularly if a landlord has committed breaches across more than one local authority area.

4.1.5 	Where a financial penalty is considered the most appropriate course of action the council must provide guidance on how the fine levels will be set. Section 5 of this document provides a fine setting methodology. Each case will be assessed on an individual basis using these principles and framework as a guide.
[bookmark: _Toc228375954]Burden of proof
4.2.1	The same criminal burden of proof is required for a financial penalty as for a prosecution. This means that before formal action is taken the Council must be satisfied that if there was a prosecution there would be a realistic prospect of conviction.
4.2.2 	The Council must determine beyond reasonable doubt that the offence has been committed. In the case of a financial penalty this evidence would be required if an appeal is made against the decision.
4.2.3	As outlined in the Enforcement Policy, the local authority must also consult the Crown Prosecution Service code for Crown Prosecutors when determining whether to take action. There are two stages to this code:
· The evidential test; and 
· The public interest test. 
[bookmark: _Toc228375955]Procedure and appeals
4.3.1	The procedure for imposing a financial penalty is set out at Schedule 13A of the Housing Act 2004 and summarised in the ‘Renters' Rights Act 2025 and other housing legislation Guidance’ by MHCLG issued in November 2025. There is no scope for the Council to deviate from this procedure and therefore it is not duplicated for the purposes of this policy.
4.3.2	At any time, if circumstances dictate, the Council may withdraw a notice or reduce the amount specified in a notice in relation to a civil penalty.
4.3.3	A landlord receiving the final notice of a civil penalty may appeal to the First-tier Tribunal against the decision to impose a penalty or the penalty amount. The appeal has the effect of suspending the notice and requirement to pay 	until determined.
[bookmark: _Toc228375956]Enforcement and other consequences
4.4.1	There are additional consequences associated with receiving a financial penalty that need to be considered.
4.4.2 	Receiving a financial penalty is taken into account when assessing whether the landlord is a fit and proper person to be the licence holder for a House in Multiple Occupation (HMO) or any other property subject to licensing. This could result in a licence being refused.
4.4.3 	Where a landlord or property agent receives two or more civil penalties over a 12-month period, and where these are offences for which a banning order may be sought, then that person’s details will be added to the Database of Rogue Landlords and Property Agents. An entry must be maintained for at least 2-years. 
4.4.4 	The Renters Rights Act introduces a Private Rented Sector Database that is due late 2026 into 2027. This database will replace the Database of Rogue Landlords detailed in 4.4.3.
4.4.5	It is intended that certain details relating to offences will be viewable to tenants and prospective tenants on this database. 
4.4.6 	The Council may also publicise the number of civil penalties issued and details of action taken against offenders as part of increasing the deterrent effect of the penalties.
4.4.7	The Council’s powers to carry out works in default under the Housing Act 2004 are unaffected by the civil penalty provisions.
[bookmark: _Toc228375957]Recovery of Unpaid Financial Penalties
4.5.1 	Where the landlord or property agent fails to pay a financial penalty, the Council should refer the case to its legal team to consider county court for an Order of that Court. If necessary, the Council should use county court bailiffs to enforce the order and recover the debt. 
4.5.2 	There are a number of potential routes available to the Council for the recovery of an unpaid debt, these are: 
Warrant or writ of control
This commands court enforcement agents to take goods from the debtor’s home or business to satisfy the judgment debt.  
Attachment of earnings order
This allows deductions to be made from the person’s salary by their employer and paid to the creditor.  
A third party debt order
This means that money in a debtor’s bank or building society account can be frozen for the benefit of the creditor.  
A charging order
This prevents the person or organisation from selling an asset, usually a property, without paying the amount due under the charging order. This could also allow the chargee to recover the debt by enforcing the sale of the asset.  
Bankruptcy proceedings 
This entails a creditor petitioning the court to make a bankruptcy order following which the trustee-in-bankruptcy collects the debtor’s assets and distributes them amongst the bankrupt’s creditors in accordance with insolvency law. The amount of the debt must be at least £5,000. 
4.5.3 	Where possible the Council will work with the landlord to ensure payment of the penalty is achieved. In some circumstances it may be possible to agree payment plans with debtors to spread the payment of the debt. These agreements will not extend beyond one year. 
4.5.4 	The Council will consider the circumstances of the debtor and the amount of the debt before deciding on how best to collect it. For example, obtaining a charging order on a property may be the most effective method where the rental property is owned by the debtor and is free of other charges, this will increase the likelihood of the Council being able to enforce a sale and there being sufficient equity to meet the debt.
[bookmark: _Toc228375958]Financial Penalties – Principles and Methodology 
[bookmark: _Toc228375959]Guidance
1.1.4 The government has issued guidance under the Renters’ Rights Act 2025 and other housing legislation on setting financial penalties. This policy has regard to the guidance in determining the level of civil penalties to be issued. 
1.1.5 As part of the fee setting principles the Council will consider the following factors:
a) Culpability and track record of the offender.
b) Severity of the offence.
c) Vulnerability of occupants.
d) The harm caused to the tenant.
e) Proportionate punishment of the offender.
f) Deter the offender from repeating the offence.
g) Deter others from committing similar offences.
h) Remove any financial benefit the offender may have obtained as a result of committing the offence.
i) Assessment of assets and income.
5.1.3 	The above factors are used to assess culpability, severity and level of penalty.
[bookmark: _Toc228375960] Determining the offence category and culpability	
5.2.1 	Culpability will be assessed as follows:
· Deliberate – An intentional breach by a landlord or property agent or flagrant disregard for the law. For example, by failing to comply with a notice or regulations. 
· Reckless – An actual foresight of, or wilful blindness to the risk of offending, but decides to take the risk nevertheless. For example, failing to comply with a strict liability in the HMO regulations.
· Negligent – The failure of the landlord or property agent to take reasonable care to put in place and enforce proper systems for avoiding the offence. For example, partial compliance with a schedule of work to an enforcement notice but failure to fully comply with all schedule items.
· Low or no culpability – The offence committed has some fault on the part of the landlord or property agent but there are other circumstances for example obstruction by the tenant to allow a contractor access for repairs, or damage caused by tenant negligence.
[bookmark: _Toc228375961]Determining the level of severity
5.3.1	The severity of the offence will be assessed using the following criteria:
· Level one – Major impact – Serious and substantial risk, including imminent risk, to the health and safety of the occupiers and/or community as a result of the offence, with potentially life-threatening results or loss of major limbs. Housing defects that may present such a risk maybe associated with electrical hazards, carbon monoxide exposure, fire safety risks, risk of explosion or structural collapse, exposure to asbestos or radiation. This is not an exhaustive list and also includes property management failings that could lead to a major risk to the occupiers/neighbours and/or community. Where the risk has been realised the fine is likely to be greater or there may be a decision to prosecute as an alternative.
· Level two - Serious Impact – Serious risks to the health and safety of the occupiers and/or immediate neighbours, leading to serious injury or disease requiring prolonged treatment and/or hospital admission. Housing defects that may present such a risk maybe associated with falls, lack of heating, collision and entrapment, any other hazards or management issues that could lead to a serious risk to the occupiers and immediate neighbours. 
· Level three – Minor impact – Risk of injury or disease to the occupiers resulting in treatment at the doctors. Examples of housing defects that could present such a risk include damp, mould or hygiene issues and any other hazards or management issues that could lead to a risk to the occupiers.
[bookmark: _Toc228375962]Determining the level of Fine
1.1.6 The Ministry of Housing, Communities & Local Government has provided statutory guidance that prescribes starting points for all breaches and offences based on the seriousness of the breach or offence. 
1.1.7 The guidance sets out a framework for determining the penalty amount for a number of breaches and offences as detailed below.

	Protection from Eviction Act 1977

	Offence
	Unlawful eviction and harassment (s1(2) and (3))
	£35,000

	Housing Act 1988 

	Breach
	Attempting to let the property for a fixed term (s16E(1)(a))
	£4000

	Breach
	Attempting to end the tenancy by service of a notice to quit (s16E(1)(b))
	£6000

	Breach
	Attempting to end the tenancy orally, or require that it is ended orally (s16E(1)(c))	
	£6000

	Breach
	Serving a possession notice that attempts to end the tenancy outside of the prescribed section 8 process (s16E(1)(d))		 

	£6,000

	Breach
	Relying on a ground where the person does not reasonably believe that the landlord is/will be able to obtain possession (s16E(1)(e))		 

	£6,000

	Breach
	Failing to provide a tenant with prior notice that a ground which requires it may be used (s16E(1)(f))		 

	£3,000

	Breach
	Failing to issue a written statement of terms within 28 days of an assured tenancy coming into existence (s16D)	

	£4,000	

	Breach
	Failing to provide an existing tenant with prescribed information about changes made by the Renters’ Rights Act (paragraph 7 of schedule 6 to the Renters’ Rights Act 2025)

	£4,000	

	Offence
	Relying on a ground knowing the landlord would not be able to obtain possession or being reckless as to whether they would (s16J(1))	

	£30,000

	Offence
	Reletting or remarketing a property within the 12 month no-let period after using the moving or selling grounds (s16J(2))	

	£25,000

	Offence
	Continuing breach, or repeat breach committed within 5 years of receiving a penalty for first breach (s16J(3) and (4))	

	Double the starting level for the two constituent breaches added together

	Housing Act 2004 

	Offence 
	Offence Failure to comply with an improvement notice (s.30(1))	

	£25,000

	Offence 
	Mandatory HMO unlicensed (s.72(1))	

	£17,000

	Offence 
	Additional HMO unlicensed (s72 (1))	

	£17,000

	Offence 
	Knowingly permitting over-occupation of an HMO (s.72(2))	

	£20,000

	Offence 
	Property subject to selective licensing unlicensed (s.95(1))	

	£12,000

	Offence 
	Failure to comply with an overcrowding notice (s.139(7))	

	£20,000

	Breach of HMO management regulations (SI 2006/372 and SI 2007/1903 (in respect of s257 HMOs) made under s234(1)

	Breach
	Failure to provide information to the occupier	

	£3,000

	Breach
	Failure to take safety measures	

	£20,000

	Breach
	Failure to maintain water supply and drainage	

	£10,000

	Breach
	Failure to supply and maintain gas and electricity or supply gas safety certificate	

	£12,000

	Breach
	Failure to maintain common parts	

	£7,000

	Breach
	Failure to maintain living accommodation	

	£7,000

	Breach
	Failure to provide adequate waste disposal facilities	

	£7,000

	Housing and Planning Act 2016

	Offence
	Breach of a banning order (s.21(1))	

	£35,000

	Renters’ Rights Act 2025

	Breach
	Discrimination against those on benefits or with children in the lettings process (s.33 and s.34)	

	£6,000

	Breach
	Failure to specify proposed rent within a written advertisement or offer (s.56(2))	
	£3,000

	Breach
	Inviting, encouraging or accepting any offer of rent greater than the advertised rate (s.56(3))

	£4,000


	 	 
	 

1.1.8 Using the factors detailed in sections 5.2 and 5.3 the Council must consider any mitigating factors that may result in the penalty being adjusted upwards or downwards from the starting point. 
1.1.9 The table below provides a guide for adjustment where specific factors have been identified.
	Category of offence
	level 1 – Major impact
	Level 2 – Serious impact
	Level 3 – Minor impact

	Deliberate
	+/- 20% Adjustment
	+/- 15% Adjustment
	+/- 10% Adjustment

	Reckless
	+/- 15% Adjustment
	+/- 10% Adjustment
	+/- 5% Adjustment

	Negligent
	+/- 15% Adjustment
	+/- 10% Adjustment
	+/- 5% Adjustment

	Low culpability
	+/- 10% Adjustment
	+/- 5% Adjustment
	0% Adjustment



5.4.5 	Where there is sufficiently reliable evidence of rental income from and/or asset value of the offender’s housing business, the council can increase the amount of the penalty. Sections 114 and 115 of the Renters’ Rights Act 2025 provide investigatory powers to require information from persons for the purposes of determining the amount of a civil penalty. 
5.4.6 	As a minimum, offenders should not financially benefit from their offending behaviour. Where there is sufficiently reliable evidence of any profit arising from the offending behaviour, they should take this into account in arriving at the final civil penalty amount. In order for this to be considered the profit must relate to the property that is subject to the civil penalty and have been accrued during the period of the offence.  
5.4.7 	In setting a final civil penalty amount, the Council may take account of any information supplied by the offender about their financial circumstances. If this is not provided or the Council is not satisfied that it has been given sufficiently reliable information, it is inferred that the civil penalty can be paid.
5.4.8 	Before issuing final notices, the Council will consider other civil penalties being issued against the same offender at the same time to reach an aggregate amount that is just and proportionate.
 5.4.9 	When multiple offences have occurred, whether they arise out of the same or different incidents, if the total amount is not just and proportionate, the Council will consider whether all of the civil penalties should be proportionately reduced to ensure the overall penalties are proportionate. 
5.4.10 	Any rent repayment orders made against the offender in respect of the same offence are to be disregarded. 

5.4.11	The exception to the guidance is for breaches of licensing conditions under sections 72(3) and 95(2) of the Housing Act 2004, where the Council has determined its own starting levels based on the seriousness of the specific licence condition or type of licence condition that has not been complied with.
5.4.12 	The following tables provide an indication of the level of fine that is likely to be appropriate and serves as a starting point for any decision. The likely asset assessment has been based on the number of properties either being managed or owned by the landlord or agent as a guide. The actual amount of fine could change depending on the outcome of the assessment and which level of income/asset the landlord or agent falls into.
5.4.3 	As part of the considerations mentioned in 5.1.2 above, the Council should assess all assets including any income of the landlord or letting agent and not just rental income.
Table 1 	Landlord/Property agent with 1-10 properties (income/asset value of up to approx. £38K per annum/£750K)
	Category of offence
	level 1 – Major impact
	Level 2 – Serious impact
	Level 3 – Minor impact

	Deliberate
	£12,500
	£10,000
	£7,500

	Reckless
	£6,500
	£5,000
	£3,500

	Negligent
	£3,000
	£2,500
	£1,500

	Low culpability
	£1,250
	£1,000
	£750



Table 2	Landlord/Property agent with 11 – 30 properties (income/asset value of up to approx. £100K per annum/£2million)
	Category of offence
	level 1 – Major impact
	Level 2 – Serious impact
	Level 3 – Minor impact

	Deliberate
	£22,500
	£20,000
	£17,500

	Reckless
	£17,500
	£15,000
	£12,500

	Negligent
	£12,500
	£10,000
	£7,500

	Low culpability
	£7,500
	£5,000
	£2,500



Table 3 	Landlord/Property agent with 31+ properties (income/asset value in excess of approx. £100K per annum/£2million)
	Category of offence
	level 1 – Major impact
	Level 2 – Serious impact
	Level 3 – Minor impact

	Deliberate
	£40,000
	£25,000
	£22,500

	Reckless
	£22,500
	£20,000
	£17,500

	Negligent
	£17,500
	£15,000
	£12,500

	Low culpability
	£12,500
	£10,000
	£7,500



[bookmark: _Toc228375963]Exceptions to the Policy
6.1 	In exceptional circumstances the Operations Manager in consultation with Legal Services may make a decision about a charge that is an exception to this policy. A record of this decision must be kept detailing the reasons and justification as to why an exemption should be applied in a particular case.  

[bookmark: _Toc228375964]APPENDIX 1 Maximum Financial Penalty Amounts
[bookmark: _Toc228375965]Renters’ Right Act 2025
	
	Penalty

	Breach
	Up to £7,000

	Offence
	Up to £40,000


[bookmark: _Toc227842222][bookmark: _Toc228375966]Financial penalties
	
	Penalty

	Housing Act offences
	Financial penalty as alternative to prosecution up to £40,000

	Electrical Safety Standards
	Up to £40,000

	Breach of a banning order
	Up to £40,000


[bookmark: _Toc227842223][bookmark: _Toc228375967]Smoke and carbon monoxide alarms
	
	Penalty

	Failing to comply with a remedial notice
	£5000 reducing by 25% if paid within 14 days of demand


[bookmark: _Toc227842224][bookmark: _Toc228375968]Energy Efficiency Regulations
	
	Penalty

	Renting out a non-compliant property - Less than three months in breach
	£2000 and Publication penalty

	Renting out a non-compliant property - Three months or more in breach
	£4000 and Publication penalty

	Providing false or misleading information on the Exemption register
	£1000 and Publication penalty

	Failing to comply with a compliance notice
	£2000 and Publication penalty


· These penalties are applied to each property where there is a breach to a maximum of £5000 per property
· Publication penalty – some of the details of the financial penalties are published on the publicly accessible part of the PRS Exemptions Register
[bookmark: _Toc227842225][bookmark: _Toc228375969]Works with or without agreement (work in default)
	
	Charge

	Interest on works and associated costs
	Cost of the work plus officer time (including travel) plus £100 admin fee. 3% interest per annum added where invoice is un-paid after the initial 28 days.


· 

[bookmark: _Toc227842226][bookmark: _Toc228375970]APPENDIX 2 Statement of Principles
[bookmark: _Toc227842227][bookmark: _Toc228375971][bookmark: _Toc227842228][bookmark: _Toc227842229]Statement of Principles - The Smoke and Carbon Monoxide Alarm England) Regulations 2015
Under the Smoke and Carbon Monoxide Alarm (England) Regulations 2015, Mid Devon District Council is required to publish this statement of principles to ensure landlords are aware of the manner in which a civil penalty under these regulations will be calculated.

The Council has determined that the following principles will be followed:
	
	Penalty

	Smoke and carbon monoxide alarm (England) Regulations 2015
	£5000



The Smoke and Carbon Monoxide Alarm (England) Regulations 2015 came into force on the 1st October 2015.
The regulations require a “relevant landlord” of a “specified tenancy” of residential premises to ensure that when the premises are occupied under the tenancy:
· A smoke alarm is installed on each storey of the premises on which there is a room used wholly or partly as living accommodation;
· A carbon monoxide alarm is installed in any room which is used wholly or partly as living accommodation and contains a solid fuel burning combustion  appliance (e.g. a coal fire, wood burning stove)
The landlord must ensure the alarms are in proper working order at the start of any new tenancy.
If the local authority is satisfied that a landlord has breached the regulations and has failed to comply with a remedial notice then the authority must arrange for remedial action to be taken. The Council can then impose a civil penalty as determined in the table above. 
For further information please refer to the regulations at 
http://www.legislation.gov.uk/id/uksi/2015/1693
Separate general guidance on the requirement of the regulations is available at: www.gov.uk/government/publications/smoke-and-carbon-monoxide-alarms-explanatory-booklet-for-landlords
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