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DISTRICT COUNCIL

Town and Country Planning Act 1990

Appeal by Mr Dean Aggett (herein ‘the Appellant’)

Site Address: Meadow Forge, Hillside Barn, Cadeleigh, Tiverton, Devon,
EX16 8RZ — HM LR Title DN445870 (‘the Appeal Property’)

Lawful Development Certificate Appeal
Mid Devon District Council (herein ‘the LPA’)

PROOF OF EVIDENCE OF ADRIAN DEVEREAUX ON BEHALF
OF MID DEVON DISTRICT COUNCIL

PINS ref: APP/Y11 38/X/26/3378579
LPA ref: 25/01406/CLU
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1.4.

INTRODUCTION

My name is Adrian Devereaux. | am a Chartered Town Planner with over 25
years experience in town planning. | have a BSc (Honours) 2:1 degree, in
Environmental Planning with a specialism in Urban Regeneration together
with a post graduate diploma in Town and Country Planning. | am a member

of the Royal Town Planning Institute.

During my career to date | have worked for five Local Planning Authorities
and | am currently employed as an Area Team Leader in the Development
Management section at Mid Devon Deven Council, a post | have held for just

over 7 and a half years.

The Local Planning Authority (LPA) refused 25/01406/CLU relating to a
certificate of lawfulness to establish the mixed (composite) use of a building
as a Blacksmith Forge and for residential purposes, including the use of land
outside of the building for the storage of materials, goods, products chattels,
scrap, vehicles and waste materials contrary to Conditions 2 and 5 imposed
on Planning Permission 08/01587/FULL at Meadow Forge, Hillside Barn,
Cadeleigh on the 28th January 2026 on the following ground:

‘In the opinion of the Local Planning Authority, the submitted evidence base
is not considered to be sufficiently clear and unambiguous to demonstrate,
on the balance of probability, that the alleged use of the building for a mixed
use comprising a Blacksmith Forge and for residential purposes and the
external storage of materials, goods, products chattels, scrap, vehicles and
waste materials contrary to conditions 2 and 5 of planning permission
09/01587/FULL has continued for a period in excess of 10 years'.

Whilst | was not the Case Officer for this application, | was the authorising
officer as the Area Team Leader. | can confirm that | read and agreed with
the conclusion of the Case Officers report (attached to Appendix A for ease
of reference), having viewed the supporting documents on the planning file
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and those of objection and the enf history and rel
communications.

APPEAL SITE AND SURROUNDINGS

The appeal site is located in the countryside between the villages of
Bickleigh and Cadeleigh. The site area extends to approximately 1500sqm.

Within it, there is an existing building located roughly centrally with a footprint
bet the front of

of approximately 255sqm. There is a hardstanding area
the building and the access lane. The access is via a shared private lane,
also a public footpath, which adjoins the public highway to the east of the
site. The building appears to have been known as Meadow Forge and

Hillside Barn.
PLANNING HISTORY FOR APPEAL SITE

The application which is the subject of this appeal was refused on the 28th
January 2026 under delegated powers with the reason for refusing to issue a
certificate being that listed within Section 1 of this proof.

There has been various previous planning applications, enquiries and
relevant enforcement history for this site as set out within the case officer
report and listed both in the Statement of Case and Statement of Common

Ground.

Planning permission 09/01587/FULL is key to this appeal, which approved
the retention of change of use from agricultural to blacksmith's forge on the
14th December 2009. Conditions were imposed as part of this planning
permission with Condition 2 outlining that ‘The blacksmith’s forge hereby
permitted shall be used only as a blacksmith's forge, and for no other
purpose (including any purpose in Classes 3 B1 or B8 of the Schedule to the

Town and Country Planning (Use Classes) Order 1987 (as amended)), or in

any provision equivalent to that Class in any statutory instrument revoking
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and re-enacting that Order with or without modification. Reason: In the
interest of the amenity of the area or and to restrict the traffic generation from
the approved use fo that which Is acceptable on the local highway network'.
Condition 5 stated ‘No materials, goods, products, chattels, scrap or waste
materials shall be store outside of any building, at any time. Reason: To

safeguard the character and amenities of the area’.

For an application for a certificate to be successful and issued, the appellant
needs to be able to demonstrate through factual evidence, that on the
balance of probabilities, that the uses have been carried out continuously for
10 years to achieve the issuing of a certificate of existing lawful use. The
view of the Local Planning Authority as outlined further below is that the
submitted evidence base is not considered to be sufficiently clear and
unambiguous in light of the council’'s own evidence and that provided by third

parties through the course of the application.
CERTIFICATE PROPOSED AND CONSIDERATION BY THE LPA

The application refused sought a lawful development certificate to establish
the mixed (composite) use of a building as a Blacksmith Forge and for
residential purposes, including the use of land outside of the building for the
storage of materials, goods, products chattels, scrap, vehicles and waste
materials contrary to Conditions 2 and 5 imposed on Planning Permission
09/01587/FULL.

Applications for Certificates of Lawful Use or Development are not assessed
against planning policy but on the weight of the evidence submitted and in
accordance with s191 of the 1990 Act (As Amended). The onus of proof was
on the Appellant to provide sufficient clear and unambiguous evidence to
support the Application and in the absence of any counter evidence, the
Planning Practice Guidance states: “In the case of applications for existing
use, if a local planning authority has no evidence itself, nor any from others,
to contradict or otherwise make the applicant's version of events less than
probable, there is no good reason o refuse the application, provided the

4.3,

applicant's evidence alone is sufficiently precise and unambiguous to justify
the grant of a certificate on the balance of probability.”

5191 states that:

*(2) For the purposes of this Act uses and operations are lawful at any time
if-

(a) no enforcement action may then be taken in respect of them (whether
because they did not involve development or require planning permission or
because the time for enforcement action has expired or for any other
reason); and

(b) they do not constitute a contravention of any of the requirements of any
enforcement notice then in force.

(3) For the purposes of this Act any matter constituting a failure to comply
with any condition or limitation subject to which planning permission has
been granted is lawful at any time if-

(a) the time for taking enforcement action in respect of the failure has then
expired; and

(b) it does not constitute a contravention of any of the requirements of any
enforcement notice or breach of condition notice then in force.

3A In determining for the purpeses of this section whether the time for taking
enforcement action in respect of a matter has expired, that time is to be

taken not to have expired if-

(a) the time for applying for an order under section 171 BA(1)(a “planning

enforcement order”) in relation to the matter has not expired,

(b) an application has been made for a planning enforcement order in

relation to the matter and the application has neither been decided nor been |
withdrawn, or

(c) a planning enforcement order has been made in relation to the matter, t
the order has not been rescinded and the enforcement year for the order

(whether or not it has begun) has not expired.
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S1718 outlines the relevant time limits for immunity against such breaches.

Section 171B(2)(a) of the 1990 Act stipulates that where there has been a

preach of planning control consisting In the change of use of any building to

gle dwelling no enforcement action may be taken after the end of
f the breach.

use as a sin
the period of ten years beginning with the date o

S171B(3) states In the case of any other breach of planning control (breach
be taken after the end of

of planning condition), no enforcement action may
the period of ten years beginning with the date of breach.

It was and remains the LPA's opinion that the relevant period for is ten years,
for each element representing a breach of conditions attached to the
planning permission granted for the site. The Case Officer report which has

been included within Appendix A, sets out the evidence provided by the

appellant at the application stage, the counter evidence held by the LPA and

the consideration made which ultimately led to the refusal.

It is acknowledged that the enforcement history for this site had a bearing on
the decision for this certificate. It provided contradictory evidence that
opposes the appellant’s case and was considered to make the appellant’s
version of events less than probable, particularly noting that the applicant’s
current evidence contradicts earlier assertions they have made. The Senior
Enforcement Officer, Heather Nesbitt, will be providing a Proof of Evidence

which will expand on the enforcement side.

CONCLUSION

Overall, it is not considered that the appellant has demonstrated on the
balance of probabilities that the uses contrary to conditions 2 and 5 of
09/01587/FULL are lawful in accordance with section 171B of the Town and

Country Planning Act 1990.

5.2

For the reasons set out above and in the attached appendices, the Inspector
is respectfully requested to dismiss this appeal

Appendices

Appendix A—25/01406/CLU — Case Officer report
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DELEGATED REPORT

Application No. 26/01406/CLU

Grid Ref:
Applicant:

Location:

Easting 292759 : Northing 107734
Mr D Aggett

Meadow Forge
Hillside Barn
Cadeleigh
Tiverton

Certificate of lawfulness to establish the mixed (compasite) use of a building

as a Blacksmith Forge and for residential purposes, including the use of land
outside of the building for the storage of materials, goods, products chattels,

scrap, vehicles and waste materials contrary to Conditions 2 and 5 imposed

on Planning Permission 09/01587/FULL

Case Officer: Miss Helen Govier

Site Visit: No

Site Visit Undertaken: True /Falsel F

Date of Site Visit:

Date Photographs taken:

Site Notice Displayed: Yes

Completed Site Notice Declaration form: Yes
Photograph of Displayed Site Notice: Yes

‘SUDs: Yes /No- No
Date of Overall Expiry: 5th November 2026

1. In the opinion of the Local Planning Authori submitted
evidence base is not considered to be
{unambiguous'to demonstrate, on the balance of probability,

that the alleged use of the building for a mixed use comprising
a Blacksmith Forge and for residential purposes and the
external storage of materials, goods, products chattels, scrap,
vehicles and waste materials contrary to conditions 2 and 5 of
planning permission 09/01587/FULL has continued for a
period in excess of 10 years.

The mixed (composite) use of a building as a Blacksmith Forge and

for residential purposes, includi of land outside of the
building for the storag ods, prod




ry to Conditions 2 and 5 imposed

/ vehicles and waste materials conlra

on Planning Permission 09/01587/FULL

Second schedule
Meadow Forge
Hillside Bamn
Cadeleigh
Tiverton

Officer's Refuse lawful development certificate.

Recommendation

| { -
| EIA , « Due to its scale, nature and location this development will not have

| Restricted PD N/A

significant effects on the environment and therefore is not
considered to be EIA Development. “_{
Pre- l N/A -
Commencement
Conditions Required ’ |
{ Pre- I'N/A
Commencement
| Conditions

Biodiversity Duty N/A
| Action Plan

‘I Biodiversity Net N/A
Gain Enhancements

| Conditions/Reasons | N/A

|
| Other [ N/A
| Conditions/Reasons ‘

‘ Informative Notes Site visit

The case officer has not carried out a site visit in the determination of |

lhg application. The officer has instead considered the application
using maps, photographs and information available from other office
visits and considers that to determine the application without a site
visit would not prejudice any interested party.

Section 149 of the Equality Act 2010 places a statutory duty on public
authorities in the exercise of their functions to have due regard to the
need to eliminate discrimination and advance equality of opportunity
between persons who share a relevant protected characteristic and
persons who do not share it and foster good relations between different
people wheq carrying out their activities. This is called the Public
tic;ct;; f‘ggamy D'uigl or "Fl’]SED". :o persons that could be affected by
ment have been i i i
e coven l‘i,c. N identified as sharing any protected

Statement of N/A

Positive Working

BNG — Biodiversity
Net Gain

NA

The application relates to a lawful development certificate not an
application for planning permission.

e

ENF ENG -
NO P\c'gkx\

Area of Special Control of Adverts - Area of Special Control of
Advertisements

Beaver Activity Zone - Location: Exe Lower C045005D
Cobbacombe Cross Air Safeguarding Zone - Consult MOD on all
buildings_structures_works over 45.7 m AGL

Planning Enforcement Site - Ref: 10/00037/UCU, Status: CLOSED
Planning Enforcement Site - Ref: 13/00042/UCU, Status: CLOSED
Planning Enforcement Site - Ref: 17/00184/BRE, Status: CLOSED
Planning Enforcement Site - Ref; 20/00223/RURAL, Status: NOTICE
Planning Enforcement Site - Ref: 07/00039/UCU, Status: CLOSED
Exeter Airport Air Safeguarding Zone - Consult EASC on all
buildings_structures_erections_works over 90m

T

Hamlet/Open Countryside - Outside Settlement




Hamlet/Open Countryside - Outside Settlement
DCC road classifications - Cadeleigh Footpath 2,
(Footpath)

DCC road classifications - Lane to East Court Farm, Type: Private
SSS! Impact Risk Zone - Follow link to consult NE:
hltps:llirz.geodata.org.uk/lRstlepz.html?irzcode=0000000000000&n
otes=&location=271245,114565 %20(|RZ%ZOpongon%ZOcemre)

Type: PRoW

Relevant site history

'U°5IDOO1TIFULL'- REFUSE date 7th March 2005 Erection of 2 no.
an-to off existing silage barn for livestock/general purpose use

05/00693/FULL - REFUSE date 13th July 2005 Erection of 2 no.

lean-to off existing silage barn for livi
m estock/general purpose
agricultural use (Re-submission) . i

05/02000/FULL - REFUSE date 16th November 2005 Erection of 2

no. lean-to's off existing barn for li
i i g9 ivestock/general purpose

vehicles and waste materials contrary to Conditions 2 and 5 imposed
on Planning Permission 09/01587/FULL.

Supporting information:

- Application form
- Supporting statement
Site location plan, bock plan
Existing floor plans, roof plan, north and east elevations
Proposed south and west elevations

Sworn declaration- D Aggett

Exhibits DA1- DA4

High court judgement- R Ocado v Islington (2021) EWHC

1509

Sworn oath- J Steel

Sworn oath- N steel

Statutory declaration- K Meraga

Supermarket home deliver details April 2020- September 2023

g -4 B

Notifications,
Representations

08/01587/FULL - PERMIT date 14th December 2009 Retention of and issues raised

change of use from agricultural to blacksmith's forge

;illgglygE - CLOSED date 9th October 2015 Notification of
e e ass M - As at 12th May 2015 - The agricultural use shall
s a gallery (A1 shops use) to display the market and works

made in th ildi i
15050 e building next to it known as Meadow Forge - Less than

anSI;(;L 4(0;/§LU - PCO date Cemﬁcate of lawfulness to establish the

2 eralli posite) use of a_bu»ldmg as a Blacksmith Forge and for

o purposes, |n§lud|ng the use of land outside of the building
e storage of materials, goods, products chattels, scrap, vehicles

and waste materials contra iti :
S ry to Conditions 2
Planning Permission 08/01587/FULL 25 imposed B

Site description,
Proposal (including
supporting
information)

g:; :llé? : lqlo’hca!ec_i in the countryside between Bickleigh and
< there%s. e §|t§ area.e?(tends to approximately 1500sgm. Within
tc;otprinl ofa:p::;s::nmga::euhl’ldzlgg Iocan?rd}‘ roughly centrally with 5
59sqm. There is a hardstandin

sie;u;e;‘l :2; fr::ict tof the building and the access lane. Thegaac(ceeass is
Einiriotets private lane, also a public footpath, which adjoins the
paOllcd ighway to the east of the site, The building appears to h

en known as Meadow Forge and Hillside Barn e

The application seeks a lawful d
f ! evelopment i
the mixed (composite) use of a buildi:g as a‘:;lr:ﬁ

catg to establish
for residential purposes, including the use of lan fonghe rore agc

building for the storage of materials, ¢l utside offhis

This planning application has been advertised by means of a site
notice (one erected by the case officer and one by applicant) and by
notifying immediately adjoining neighbours in writing in accordance
with the legal requirements for publicity on planning applications, and
the Council's Adopted Statement of Community Involvement July
2020.

The following properties were written to:

Valley View Cadeleigh Tiverton Devon EX16 8RZ
Sunrise House Cadeleigh Tiverton Devon EX16 8RZ
Hillside Barn Cadeleigh Tiverton Devon EX16 BRZ

At the time of writing this report 17 representations have been
received, of which 8 are listed in support and 7 objections.

Objections
5 of the objectors have submitted statutory declarations that all
confirm to have witnessed the following for the periods they have
occupied their current properties which neighbour the site:
_ known DA to reside and sleep ina converted library bus and
other various vehicles over the years and not consistently in
the commercial barn.
- This summer DA has been residing in a yurt/ hut building that
he constructed at the rear of this field.
. DA has also commuted regularly from other properties over
the years, where he was residing.
- DA regularly leaves the property entirely for extended periods
of time.
- | have personally witnessed numerous vehicles parking up for
periods of time and then \eaving the property over the years.

goods, products chattels, scrap




with Mﬁ

rly,
The frontage of the property changes regularly
vehicles or trailers.
atutory declarations: the

|n addition to the points set out in the st
ge activity during

ived:
wing comments were also receive
m"? h?ot observed or heard any placksmith for
time residing nearby e :
. There is no sign of business acpvnty ing in the bam. this
- In 20086 you could see the applicant working
hasn't happened for many years.
. The applicant appears to fix up ol .
- The applicant consistently stores mu ti e of the
items on the forecourt of the property, SO e e Ry
vehicles/items encroach over{ the atr:‘ct;ss ane.
d type of vehicles change freque ) hin
- grr‘\e tggplicants current claim of continuous re:)ld;eﬂﬁ:tme.
the barn is highly questionable and | believe

ion
d vans on 0ccas!
ple vehicles and various

i i ttin
- The applicant has been adding various windows etc by cutting

into the fagade of the barn . ol
- 1Ir"r:r; applic‘;aant appears to have admitted to providing some

false information to the council in the past

Support

The main points from supporting lette
- Confirmation from visitors that
for blacksmith work i -
- The occupant has had toilet and kitchen facilities smce.;!OOb‘
. Vehicles, sundries and trailers have been present outside
since the occupant moved in i, i
- The occupant has been living on site since owning the

rs are summarised below:
the occupant uses the property

prope

that what he has said is accurate and true

egriaus concerns relating to needing to support artisan skills, setting
a precedent, lack of health and safety, sewage arrangemepts. no
observable adherence to building regulations and the applicant's
conduct have been raised. However these matters are not
considered to be relevant to determine of this application for»a lawful
development certificate which is not an appli_cation for plapnlng
permission. The relevant tests of determination of the certificate
application are discussed further below.

- Frmugtw visited the applicant at Meadow Forge and confirm |

Parish / Town CADELEIGH PARISH COUNCIL= The parish meeling on 17th _]
Council / Ward Qctober 2025 unanimously objected 1o the planning proposal at
Member's Meadow Forge,
comments The reasons given were -
1.) The Parish does not want to set a precedent over applicants
applying for retrospective panning permission,
2.) The applicant appears to have been living on site in
tents/lorries/ambulance,
3.) There appears to be no sewerage or water supply.
4,) The applicant (Redacted) lo people using the footpath and private
lane.
5.) The scrap and lorries overhang the privale lane.
6.) There s little or no evidence of the applicant carrying on a
blacksmith business at the barn.
Consultee None.
Responses
Relevant Planning | National Planning Practise Guidance
Guidance/Policy
Observations Applications for Certificates of Lawful Use or Development are not

assessed against planning policy but on the weight of the evidence
submitted and in accordance with 181 of the Town and Country
Planning Act 1990, amended In particular by The Planning and
Compensation Act 1991, The onus of proof is on the applicant to
provide sufficient clear and unambiguous evidence to support their
claim and in the absence of any counter evidence, the Planning
Practice Guidance states:

“In the case of applications for existing use, if a local planning
authority has no evidence itself, nor any from others, to contradict or
otherwise make the applicant's version of events less than probable,
there is no good reason to refuse the application, provided the
applicant's evidence alone is sufficiently precise and unambiguous to
Justify the grant of a certificate on the balance of probability.”

S.191 states that

(2) For the purposes of this Act uses and operations are lawful at any
time if-

(a) no enforcement action may then be taken in respect of them
(whether because they did not involve development or require
planning permission or because the time for enforcement
action has expired or for any other reason); and

(b) they do not constitute a contravention of any of the
requirements of any enforcement notice then in force.

(3) For the purposes of this Act any matter constituting a failure to
comply with any condition or limitation subject to which planning
permission has been granted is lawful at any time if-




in respect of the failure

(a) the time for taking enforcement action

has then expired. and )
(b) it does not constitute 8 contravention _of anybof ;f; o
requirements of any enforcement notice or bre

notice then in force.

f condition

whether the time

; an
this sectio et

ini ses of e
3A In determining for the purpo: e & rialior P P o

for taking enforcement action in res_pec
time is to be taken not to have expired it-

for an order under S€c
nt order’) in relation to the ma

(a) the time for applying tion 171 BA; 1)(anot

“planning enforceme tter has
expired,

(b) an application has been made forap

order in re

Janning enforcement

lation to the matter and the application has neither

been decided nor been withdrawn, or
made in refation to the F;

(c) a planning enforcement order has been

matter, the order has no
year for the order (whether or no

expired.

¢ it has begun) has not

time limits for immunity against‘such
f The Town and Country Planning Act
here there has been @ breach of

S171B outlines the relevant
breaches. Section 171 B(2) o

1990 (as amended) stipulates that w a b
planning control consisting in the change of use of any building to use

as a single dwellinghouse, no enforcement action may be taken after
the end of the period of four years beginning with the date of the
breach. Section 171B(3) states in the case of any other breach of
planning control (breach of planning condition), no enforcement
action may be taken after the end of the period of ten years beginning

with the date of breach.

The application relates to three elements:
- residential use
- use of the building as a bl
its granted permission
- external storage

the relevant period for all three elements

is ten years from the date of the application, each element
representing a breach of conditions attached to the planning

permission granted for the site.

It is the Council's view that

The applicant's case

In short, it is the applicant's case that the alleged uses have occurred
since 2010 and the Council has served breach of condition notices
after the immunity period was established. The application form
states that the use began on 01/01/2007 with no interruption.

t been rescinded and the enforcement "

acksmith's forge in accordance with |

|

E B



- Copy of census form sent {o Hillside Barn .
Various email correspondence between MDDC Officers

Building Control, Planning Enforcement, Revenues,
- Google earth photographs 2010- 2025
- Details of supermarket deliveries

In respect of the use of the surrounding land the applicant's

declaration sets out that:
- Outside storage of vehicles and chattels has lgken place i
continually for more than 10 years, as set out in replies tc:l
- Google Earth aerial images show outside storage from 1
January 2010 up until 1% March 2025 (Exhibit DA4)

Sworn Oaths- N and J Steel
- In February 2013 the applicant began tea
blacksmith, they visited the site virtually every Wi
- Throughout the time he has known the applicant, he has |

in a section of the barn. .
- He has also had vehicles in various states of repair stored
both inside and outside the barn.

ching J Steel to be a

ived

Statutory declaration- K Meraga
- Employed by the applicant as an appr
early 2009, There were kitchen facilities an
building.
. The area outside was used as a parking area for employees
and deliveries, as well as storage area for scrap metal and

some project vehicles.
- Later in 2009 the applicant moved residence from Tiverton to
Meadow Forge, KM used their van to help move all his
furniture and belongings to Meadow Forge
KM assisted the applicant with building work on several
occaslons, an example being putting in some salvaged oak
joists to form the first floor under what is now the bathroom
area
KM went on to undertake an NVQ course in plumbing and as
part of their coursework, replumbed the first floor bathroom at
Meadow Forge
KM remains friends with the applicant and has visited him at
Meadow Forge often, and has known Meadow Forge to be his

place of residence throughout this time.

entice blacksmith in
d a toilet in the

Outline of relevant planning history including enforcement

09/01587/FULL- Retention of change of use from agricultural to
blacksmith's forge. Application permitted 2" November 2009
subject to the following conditions of relevance;

NP e X

eek until 2020. |

7. The blacksmith's forge hereby permitted shall be used only as a
blacksmith’s forge, and for no other purpose (including any purpose
in Classes B1 or B8 of the Schedule to the Town and Country
Planning (Use Classes) Order 1987 (as amended)), or in any
provision equivalent to that Class in any statutory instrument revoking
and re-enacting that Order with or without modification.

Reason; In the interest of the amenity of the area or and to restrict
the traffic generation from the approved use to that which is
acceptable on the local highway network.

5. No materials, goods, products, chattels, scrap or waste materials
shall be store outside of any building, at any time.

Reason: To safeguard the character and amenities of the area.

In that case the red line was drawn tightly around the building itself.

10/00037/UCU Change of Use from Blacksmith Workshop to

mixed use of Blacksmith Workshop and human habitation

Case notes:

14/05/2010: PCN returned- States that building is a forge and
owner lives at Norton Fitzwarren.

- 11/05/2011: Case notes: follow up site visit- Photo taken,

office and small kitchen area in building but no evidence of

living on site. No further action required.

17/05/2011; case closed, no breach.

13/00042/UCU- Unauthorised material change of use from
blacksmiths forge to a mixed use of blacksmiths forge and use
for residential occupation.

- 08/03/2013- Site visit notes [summary]: Mr Aggett denied living
in the barn and stated that the facilities were required as
ancillary to the blacksmith use as he used to employ 5 people
and had to provide toilet facilities under employment law.

. 28/03/2013- Second site visit carried out. Case notes: there is
no evidence of the building being converted to a house
although there are elements that could be argued to fulfil part
of the role. Mr Aggett was at pains o explain that he has to
provide any potential employees with certain facilities and that

what | could see amounted to those facilities. Totally denies

living on site.
. 08/04/2015- case closed- no breach identified.
Notification of PNCOU Class M - As at 12th May

2015 - The agricultural use shall be use as a gallery (A1 shops
use) to display the market and works made in the building next

15/01077/PE-

to it known as Meadow Forge - Less than 160sgm




e

: £ i f the building
- red line area relating to the eastern :'i:fe?nal pariion wall

applicant email indicates there is ai
- ::azz officer queried how the building was vetu(;nti: tut)ha
agricultural use in 2011 from former B2, State  rixsd storage.
building appeared to be in use for some form of 01
- Letter 09/10/2015- regarding an enforcement Vis! 4 within that
where kitchen and washing facilities were conta ]nt-ll talee
part of the building- not considered to be an agriculty

20/00223/RURAL - Conversion of barn to dwellinghoun::nﬂtg:se)
siting of shepherds hut for human habitation (enforce

- PCN responses 09/02/2022
o Home address stated as at Stratford Avenue, Exeter

stated as permanent residential address for 4 years)
o) (Slarted usiﬁ; Meadow Forge for blacksmith purposes
since late 2006 or early 2007
o States Meadow Forge has been in sole use as a i
blacksmith forge since he purchased it |
o Not used for other purposes or uses :
o Confirmed there is no residential use at various
answers including 3.8, 3.9, 4.9, 5.0, 5.5, 5.6, 5.7, 6.1,
6.4, 6.7, )
o Vehicles at front of barn are used for blacksmlt.h
business and have been stationed at the premises for
some 15 years i
- Breach of condition notice served in respect of condition 5 of
09/01587/F ULL- dated 28/03/2025, compliance period 2
months
- Breach of condition notice served in respect of condition 2 of
09/01587/FULL- dated 28/03/2025, compliance period 3
months

The Council's case and assessment of the applicant’s evidence base

The Council issued breach of condition notices on 28/03/2025 in
respect of conditions 2 and 5 of 09/01587/FULL following
consideration of the evidence available.

The Council's Tax records confirmed that a commercial business
rates account has been registered at the site since 01/02/2007. The
residential tax account for the property commenced on 01/01/2022.

The Council's Electoral Role records confirm that Mr Aggett has been
registered at this address for over 10 years, but only with a
“Declaration of Local Connection” to the property. He could not be
registered in the normal way as it was not registered as a residential
property. In 2023 the Local Land and Property Gazetteer confirmed it
had been classified as residential so Mr Aggett's registration was
switched to an ordinary elector.

B -5 .. & 2w

The submitted driving license records are noted however are not
considered to be conclusive of a continuous residential use of the
site.

Similarly whilst the supermarket delivery details (April 2020-
September 2023) are noted, they are also considered to provide
limited evidence of a continuous residential use of the site,
particularly for the relevant period.

The supporting statutory declarations and oaths are noted and
appear to support the applicant's version of events.

Whilst Mr Aggett alleges that the mixed use (forge and residential)
have been undertaken since at least 2011 this contradicts with the
findings of the Council's Enforcement Team in their investigations
since that time (as summarised above).

Furthermore, at the time of 15/01077/PE Mr Aggett alleged that the
eastern most part of the building was in agricultural use, This
contradicts the responses provided to planning contravention notices
and within the submitted statutory declaration,

The applicant's case, including swomn declaration, makes a number
of assertions that are directly contradictory to the evidence provided
in response to the Planning Contravention Notice dated 09/02/2022.
Specifically that:

o His home address was stated as at Stratford Avenue,
Exeter (stated as permanent residential address for 4
years)

o Started using Meadow Forge for blacksmith purposes
since late 2006 or early 2007

o States Meadow Forge has been in sole use as a
blacksmith forge since he purchased it

o Not used for other purposes or uses

o Confirmed there is no residential use at various
answers including 3.8, 3.9, 4.9, 5.0, 5.5,5.6,5.7,6.1,
64,67,

o Vehicles at front of barn are used for blacksmith
business and have been stationed at the premises for
some 15 years

In the submitted statutory declaration, in reference to the PCN
questions where the applicant had clearly stated there was no
residential use, the applicant sets out that he "did not consider that
my residential use was a change of use but considered that it was a
‘mixed use' (composite use) of residential and blacksmith forge”.
However the PCN responses are quite clear and unequivocal in
repeatedly stating there has been no residential use of the building.




3 are relied upon to suggesl_that

. _ _
Human Rights Act

The submitied emails at exhibit DA A o }
the Council was “aware of a mixed use taking place ;':‘ ke
However the email correspondence is not considerec 0
conclusive. It is internal correspondence from 2 D'EV'OU; el
Enforcement Officer considering various different hypot deb the
scenarios, none of which are considered 10 substantiated by
evidence base put forward by the applicants.

s are noted, and

m objecto
tructures on

The statutory declarations received fro )
ther vehicles/ s

suggest that the applicant has lived in 0
the land.

cksmith use, itis noted that significantly more
smith use would be expected t0 be
has been undertaken.

|n terms of the bla
evidence of an ongoing black:
available if an ongoing business use

In relation to the external storage element, the applicant seeks to rely
on a series of aerial photographs of the site from 01/01/2010- 2025
(exhibit DA4). Whilst the most recent photos appear to show some
form of storage being undertaken on site (externally). the photos aré
not particularly clear. It is noted from 2016 and previous to that, the
area around the building appears to be well covered with trees and
provide little evidence of external storage uses. The statutory
declarations appear to suggest there has been some use of }the
forecourt for storage however there is no clear evidence of timeframe

for this.

Summary
The applicant's evidence of the alleged uses is not considered to be

clear or unambiguous. The Council has obtained contradictory
evidence that opposes the applicant's case and is considered to
make the applicant’s version of events less than probable, particulariy
noting that the applicant’s current evidence contradicts earlier
assertions they have made. Overall, it is not considered that the
applicant has demonstrated on the balance of probabilities that the |
uses contrary to conditions 2 and 5 of 09/01587/FULL are lawful in
accordance with section 171 B of the Town and Country Planning Act

1990.

ssessed against the provisions of the

The development has been a
Human Rights Act, and in particular Article 1 of the First Protocol and

Article 8 of the Act itself. This Act gives further effect to the rights
included in the European Convention on Human Rights. In arriving at
this recommendation, due regard has been given to the applicant's
reasonable development rights and expectations which have been
palanced and weighed against the wider community interests, as
expressed through third party interests / the Development Plan and

Signing officer’s
name/date signed

Name Adrian Devereaux
Date 29/01/2026

| have read the officer's
; report an i i
conclusions made for the r';asonsd saeglr::t?hn;ret?: SPasideiniiong and

Reason
Determination Reason:
Delayed
Other- 5

*Other- to allow applicant to respond fo evidence obtained by the Council
Reason for
Extension Extension of Time:

e Planning Officer Request

Central Government Guidance.

B

(&
e
=]
H







4

- :
Mid i
Senlor Enforcement Officer Author: Heather Nesbitt
Devon

DISTRICT COUNCIL

senior Enforcement Officer Heather Nesbitt S y of Proof of Evid:
Meadow Forge, Hillside Barn, Cadeleigh, Tiverton, Devon EX16 8RZ

Town and Country Planning Act 1990 (as amended)

Meadow Forge, Hillside Barn, Cadeleigh, Tiverton, Devon EX16 8RZ
Author: Heather Nesbitt
7 August 2026

PLANNING INSPECTORATE REFERENCE:
APP/Y1138/X/26/3378579
Mid Devon District Council Reference:

25/01406/CLU



Author: Heather Nesbitt

=

Senior Enforcement officer

F4

by Heather Nesbitt, Senior
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u
p rpo§es. These responses were given in the context of a formal notice carrying
penalties for false or misleading information.

2&;;::::2:; ::i‘:.az :itt:a vnmmfr :fas carried out by Heather Nesbitt, police and a

. The appellant again stated that he did not live at the
property and that there was no planning breach. During the visit, officers observed
domestic facilities and items including a kitchen, utility area, first-floor sitting room,
bathroom, bedroom, furniture, clothing and other items associated with residential
occupation. The forge area appeared not to have been used for some time, and the
building contained extensive storage of items not clearly associated with blacksmith
use.

Following that investigation, the Council served a Breach of Condition Notice on 28
March 2025 in relation to Condition 2. The notice required the unauthorised residential
use to cease and required the removal of residential facilities and items. Compliance
\was required by 28 June 2025. No judicial review was pbrought against the notice.

Afurther inspection took place on 13 August 2025. The appellant stated that nothing
had changed inside the property. The Council found no meaningful compliance with the
‘Breach of Condition Notice. During that visit, the appellant maintained that the notices
were invalid and also referred to the 10-year immunity period, while continuing to state
that the property was not a residence. The Council later authorised prosecution for

failure to comply with the notice.

The evidence also addresses the alleged breach of Condition 5, which prohibits outside
 storage. Reports of outside storage were received in 2017 and 2018, but those cases
~ were later closed after officers considered that most items had been removed and no
further reports had been received. A further report was made in 2021. Photographs
“showed some items similar to those seen previously but also showed that other items
‘had been removed and new items had appeared. The Council’s position is that this
does not demonstrate one continuous breach for more than 10 years.

Although the appellant stated in the 2022 Planning Contravention Notice response that

\vehicles outside the building had been stationed there for around 15 years and were
used for his blacksmith business, the Council’s records do not provide clear evidence
‘that the same vehicles or materials were continuously stored outside for the required
‘1G-yqar period. During the 2024 visit, officers again observed vehicles and other items
outside the barn, butno photographic or documentary evidence was provided to prove
‘continuous external storage for the relevant period.

(\tunher“areach of Condition Notice was served on 28 March 2025 in relation to
‘Condition 5, requiring compliance by 28 May 2025. The notice related to continued
external storage of materials and vehicles contrary to the 2009 permission.
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ing Act
The legal framework is also relevant. Section 191 of the Town and Coun' P::lr:al:s
1990 allows a Certificate of Lawfulness to be granted where evidence demo! \ding 10
that a use is lawful. Section 1718 sets out thae relevant immunity periods, l"f ent
years for relevant breaches. The evidence also refers to case law on perces ‘:\m t;
including Welwyn Hatfield, Fidler and Jackson, which supports the principle ing
person should not benefit from deliberate concealment or deception [ ptanni
matters.

In conclusion, the Council's position is that the appeliant has not provided éuttlc:kleln‘::‘)'d
clear, precise or unambiguous evidence to prove that the alleged mixed residentia il
blacksmith use, or the alleged external storage, continued for more than 10 years.
Council relies on the appellant's previous formal and verbal statements denylng
residential use, the closure of earlier enforcement cases where no breach was found,
the lack of continuous evidence of external storage, and later site inspections showing
residential facilities and non-compliance with Breach of Condition Notices.

This standalone summary therefore supports the Council's decision to refuse the
Certificate of Lawfulness and maintains that the appeal should be dismissed.

Senlor Enforcement Officer Author; Heather Nesbitt
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submission providing evidence from the enforcement case files to the determining

1. Introduction officer.

1.11am a Senior Enforcement Officer at Mid Devon District Council.

2. Appeal Site and Surroundings

2.1 The appeal site is located in the countryside between the villages of Bickleigh and
Cadeleigh. The site area extends to approximately 1500sqm. Within it, there is an existing
building located roughly centrally with a footprint of approximately 255sqm. There is a
hardstanding area between the front of the building and the access lane. The access is via
a shared private lane, also a public footpath, which adjoins the public highway to the east
of the site. The building appears to have been known as Meadow Forge and Hillside Barn.

1.2 | have worked in planning enforcement as a consultant and Senior Enforcement Officer
for the public sector across the UK. | have over nineteen years’ experience working within
the public sector and | have extensive experience of enforcement issues arising from
breaches of planning control in both urban and rural settings

1.3 | am aware that my duty is to the Inquiry, irrespective of by whom | am instructed. The
evidence which | have prepared and provided for this appeal, PINS reference:
APP/Y1138/X/26/3378579, in this Proof of Evidence is true and | confirm that the
:zn::t::: Z;;;:.:s;:t'jnar.e my true and professional opinions. | have visited the appeal site
aiguiar y investigation ITI(O the alleged breach with my first visit being 12th

r and my last visit being on the 13th August 2025 to carry out 3 ’

compli 2
pliance check for two BCN's that were served. These BCN's relate directly to the CLU
submitted and this appeal,

3. Planning history for appeal site

3.1 The application which is the subject of this appeal was refused on the 29th January 2026
under delegated powers with the reason for refusing to issue a certificate being that
listed within Appendices A of this proof.

3.2 There has been various previous planning applications, enquiries and relevant
enforcement history for this site as set out within the case officer report and listed both
in the Statement of Case and Statement of Common Ground.

Certificate of Lawfulness (25/01406/CLU)

g :hé:ﬁ:ﬁf;zfoervgﬂﬁfnmm? to the appeal by Dean Aggett Mohan against the refusal of
January 2026. This rela:SS‘ 5/01406/CLU, by Mid Devan District Council on the 297
Forge had beén used a;es ‘9 the appellants submission that the Land known as Meadow
including the use of the fam:‘e" “_Se of a blacksmiths forge and for residential purposes,
products, chattels, scra, . h?:’mde Sfthebiding for the storage of materfals, goods,
impaosed on Plann;ng Pepr’rr:ii 5 eso;nd waste materials contrary to Conditions 2 and S
been continuous in excess ofs'f(:yea/r(:‘lsm/wu QR oo described shie Jas

3.3 The approved planning permission 09/01587/FULL is pivotal to this appeal and conditions
2 and 5 being the two main conditions which were subject to the Certificate of
Lawfulness. The 2009 planning permission was approved for the change of use froman
agricultural building to a blacksmith's forge on the 14% December 2009. The conditions
imposed as part of that approval and subject to the CLU were

The LPA refused the CLU, 25/01406/CLU on the following grounds: L“ !

“The blacksmith’s forge hereby permitted shall be used only as a blacksmith's forge, and
for no other purpose (including any purpose in Classes 3 B1 or B8 of the Schedule to the
Town and Country Planning (Use Classes) Order 1987 (os amended)), or in ony provision
equivalent to that Class in ony stotutory instrument revoking ond re-enacting that Order
with or without madification.

Reoson: In the interest of the amenity of the area or ond to restrict the troffic generation
from the approved use to that which is acceptable on the local highway network”.

In the opinion of the Local Pionni
- ing Authority, the submitted evidence ba:
con;aid::ed to be sufficiently clear and bt to d on ths: ’l:a’;:;ce of
s ig ate, 0j
;io,ge al ’gfot:m !’:: alleged use of the building for a mixed use comprising a Blacksmith
o scmpre:e M:l:izl pn;rposes and the external storage of materials, goods, products
B ), and woste materials contrary to conditions 2 and :
permission 09/01587/FULL has continued for a period in excess of 10 yearss’ofp‘am’ng

Condition 5

This m. inci|
s";s' atter was dealt with by the Principal Planner for the area in which Mead
+ | was not the determining officer for this matter. However given ther s
. , Biven there was

enforcement m. i
atters relating directly to CLU submission, | was consulted on the o materlals, goods, products, chattels, scrop of WostE eI o ok outide of

any building, at any time.
Reason: To safeguard the character and omenities of the area’.

|
j
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3.4 For a Certificate of lawfulness application to be successful, the appellant needs to be able
to demanstrate through factual evidence that on the bafance of probability the use of
uses have been carried out continuously for 10 (ten) years. If that is proven. then @
certificate of existing lawful use Is issued by the LPA. In this matter, the evidence
submitted by the appellant was not considered to be sufficiently clear and was
ambiguous. It also was contradictory to the council’'s own evidence on its investigation

files and that of evidence given by the appellant during those investigations on numerous
occasions.

4. CLU APPLICATION AND LPA DETERMINATION

4.1 The appeliant submitted a CLU to establish the mixed (composite] use of a bullding,
Nzéadow Forge, as a blacksmiths forge and for residential purposes. This included the use
of the land outside the building for the storage of materials, goods, products, chattels,

scrap, vehicles and waste materials contrary to Conditions 2 and 5 imposed on the
approved planning permission 09/01587/FULL

42 Cm'l(-cares of Lawful Use or Development are treated differently than planning
applications. They are not assessed against planning policy but on the weight of evidence

the applicant produces in accordance with Section 191 of the Town and Country Planning
Act 1990 (as amended)

4.3 The bur .
3 The b; den of proof lies with the applicant. As such, the CLU subject, to this appeal, the
same burden of proof was applied. It was incumbent upon the appellant to provide clear,
concise, unambiguous and provable evidence to support the CLU application. It was also

incumbent upon the LPA to check if they held any counter evidence. The Planning
practice Guidance states;

_’In the case of applications for existing use, if a local planning authority has no evidence
itself, nor any from others, to contradict or otherwise make the opplicants version of

:veny less than probable, ltshcm isno fyood reoson to refuse the opplication, provided the
Wﬁmnt!' evidence alone is sufficiently precise and unambiguous to fustify the t
certificate on the balance of probability.” il

5. RELEVANT LEGISLATION AND SUPREME COURT RULINGS

5.0 Section 191 of the Town and Country Planning Act 1990 (as amended) is quite clear in
relation to Enforcement matters as follows;

“(2) For the purposes of this Act uses and operations ore lawful at any time if-

(a) no enforcement action may then be taken in respect of them (whether because
they did not involve development or require planning permission or because the time
for enforcement action has expired or for any other reason); and
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(b) they do not constitute a contravention of any of the requirements of ony
enforcement notice then in force.
{J)Fortmwmdmm«wmrmwngoﬁumloconm}/withmy
mmwﬁmmuwmwmmmmmhabeenwmdu
lawful at any time if-
(a)wmwmmenmmmnmqmmmmmm
and
{b)ndoamfmmdmmﬁoﬂdwdm'mmmolw
mmmmﬂc:orbrwd!ofmmmt!nnhfam
3A In determining for the purpases of this section whether the time for taking
Wmmmmo[ammmmmsmumwm
haove expired if-
la)memforwmfnranodermm 1718A(1)[a “planning
WM’)hnﬁﬁmmﬂ:mmmm
(b)mwmmmnammmnm to the
mtherondﬂnappﬂmﬁwhmneu«bmdeddedwbemmw
rdnmrmemmmmmnmmmmmm
mummwmmmpnmmﬁmumxu
begun) has not expired.

5.1 Section 1718 of the Town and Country Planning Act 1990 (as amended) deals with the

relevant time limits for immunity against such breaches. Whilst Section 1718(2)(a) of the
Act stipulates that where there has beena breach of planning control consisting in the
change of use of any building to use as a single dwetling no enforcement action may be
taken after the end of the period of ten (10) years beginning on the date of the breach.

5.2 Section 171B(3) of the same act states “In the case of ony other breoch of plonning

Mmmmcmmuwwmmdmmdmm
beginning with the date of the breach.”

5.3 There are several rulings surrounding the matter of concealmant. in this matter the

appellant as part of the planning enforcement investigation insisted he did not reside in
the building. The leading authority s 3 well-known Supreme Court Ruling, Secretary of
State for Communities ond Local Government v Welwyn Hatfield Borough Council [2011]
UKSC 15, used by planning enforcement officers during such investigations. in this matter
the Supreme Court held that a persan cannot rely on statutory immunity where the
breach of planning control has been deliberately concealed from the planning authority

T
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5.4 In this matter the Court emphasised:

ith the LPA
The planning system depends upon honest engagement w tht

wrong

A person should not be permitted to profit from his or her own

licy

nt. public poli
Where there has been positive deception or deliberate ccncea!melns o the 1990
n

may prevent reliance on the ordinary limitation periods in sectio
Act
ning concealed

fOf Commu,mnrs
of State for

d in subsequent cases concer
R (Fidler) v Secretory of Stote
ackson v Secretory

5.5 These principles have also been applie
breaches of planning control, including
[2011) EWCA Civ 1159 and Loca! Government in J :
Communities and Local Government [2015) EWHC 20 (Admin}

ment [2015) EWHC 20

f the Town and Country

e Court in Secretary of

uncil [2011).

ns merely

for Communities and Local Govern
d that sections 171BA to 1718Co
d the ruling of the Suprem
lwyn Hatfield Borough €0
ting that those sectio

5.6 In Jackson v Secretary of State
(Admin}, the appellant suggeste
planning Act 1990 (as amended) replace
State for Communities and Local Government v We
The Secretary of State argued against the appellant sta
widened the powers available to the authorities.

e Secretary of State that

10 authorities. He said

juding the decision t0 insert sections
sufficient to indicate an intention to alter
r. | connot detect any
rovision subject to
code. "ond "68...1

favoured the arguments from th

5.7 The Judge in the Jackson case
powers available

sections 171BA to 171BC merely widened the
that "61...The longuoge used by Porlioment (inci
171BA to 171BC alongside section 1718), is not
the scope of section 171B as interpreted in Welwyn. In particulg
intention to enlarge the scope of section 1718 and then to moke thot pi
the PEQ code, so that concealment could only be dealt with under that
conclude that the Welwyn principie has not been reploced...”

Communities and Local Government, the High Court ruled that the
ns valid. It held that statutory changes (Planning Enforcement
g landowners from claiming time-immunity f they deliberately

1 In Jackson v Secretary of State for

“Welwyn principle” of planning law remai

Orders) did not replace the rule preventin
I developments.

i dockaon S Communities and Local Government, the High Court ruled that the

*1n Jackson v Secretary of State for
"Weiwyn principle” of planning law remains valid It held that statutory changes (Planning Enforcement

Orders) did not replace the rule p g vers from claiming time-immunity if they deliberately

conceal unlawful devalopments

e
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6.4
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6. ENFORCEMENT MATTERS (CONDITION 2)

The site known as Meadow Forge, Hillside Barn, Cadeleigh, Tiverton, Devon EX16 BRZ,
first came to the Counclls attention back in 2007 when there was a breach of planning
control for an unauthorised change of use from agricultural building to blacksmiths
shop. The investigating planning enforcement officers at the time were Glenn Crocker
and John Clarke who are now also acting as agents for the appellant for his CLU and this
appeal and subsequent Public Inquiry. Both Mr Crocker and Mr Clarke left Mid Devon
District Council some years ago and formed XL Planning. the agents the appellant is
using. The breach of planning control they investigated in 2007 resulted in a planning
application being submitted, 09/01587/FULL, which was subsequently approved for a
change of use from an agricultural building to a blacksmiths forge | produce a copy of
the decision notice for planning permission 09/01587/FULL as exhibit HRN/O1 together
with the plans that accompanied the decision as exhibit HRN/02 and HRN/O3.

In 2010, a further report was received by the council's planning enforcement team
stating there was a mixed use that being a blacksmiths forge and human habitation.
This case was registered as case 10/00037/UCU and a Planning Contravention notice
was served upon the appeliant. The appellant returned the PCN signed on the 14 May
2010 stating on the Planning Contravention Notice that he resided at an address known
as Rose Cottage and that he had resided there for six (6) months. He also stated that
the building was only used as a blacksmiths forge. | produce a copy of this completed

PCN as exhibit HRN/04.

On 11 May 2011, former planning enforcement officer Mr Crocker, now of XL planning,
put a note on the investigation file stating that he had carried out a site visit and there
was no evidence of the forge being used as living accommodation and no further
action was required. | produce a copy of this file note as exhibit HRN/OS. This case was
then closed on 17 May 2011 by Mr Crocker and the reason given was “no breach
found". | produce a screen shot of the council's system showing the case closure and
reason as exhibit HRN/06.

On 3 March 2013, the council received a further report which was logged as case
13/00042/UCU. This report was that there was a mixed use of the bullding of
blacksmiths forge and human habitation. The property was visited by former planning



6.5

6.7 On 9 February 2022, Dean Aggett returned the completed Plannin

.8 In the opening paragraph of Dean Aggett’s letter he state

6.9

6.10 In response to question 3.9 - i
“Explain how you started to convert the barn into residentiol use’ Dean Aggett stated
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enforcement officers with photographs. | produce these
HRN/08 to HRN/11. The officer also took a photograph of the h
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Town
On 19 January 2022, a Planning Contravention Notice, under Section IZJCQ':: ?:nalues
and Country Planning Act 1990 (as amended), was served upon Dearf\a ich Lo
for offences connected with not complying with the requirements 0! nde;” 4
out in Section 171D of the Town and County Planning Act 1990 (as a:\:knowmgw -
replying can incur (following prosecution) fines of up to £1,000.00; .3r - othe
recklessly providing misinformation when replying to @ PCN can incu ! ouve, Y
prosecution) a fine of up to £5,000.00. | produce a copy of the PCN and ¢

served as exhibits HRN/13 and HRN/14.

g Contravention

N from
Notice together with a cover letter. | produce the cover letter and competed PC

Dean Aggett as exhibit HRN/15.
s that “Primarily, there Is no

the shepherds hut or the land”. He went on to further

i he building,
bV i “| believe that my use of my

state at the end of paragraph one of his letter the following ! :
land and building for my work is in compliance with the planning permissions, both-
those granted specifically or by other legislation, and that the allegations are false”.

In response to question 3.8 of the Planning Contravention Notice which state, “If the

barn hos and is currently used for ‘residential use’, then please provide the precise date
you first used this barn for residential purposes” Dean Aggett stated “There is no

residentiol use”.

of the Planning Contravention Notice which states,

“There is no residential use”.
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6.11 Inresponse to question 4.0 of the Planning Contravention Nnotice which states,

“Please list all the facilities which have been installed and are now in place within the

barn, which is solely connected and used for residential use, kitchen, bathroom,

bedroom(s) (how many), toilet, cooker, furniture (describe what type), windows,

carpet(s), curtains/blinds, heating system” Dean Aggett stated, "The answer to all is

-

none”,
6.12 In response to question 4.0 of the Planning Contravention Notice which states, “Hove

you installed window(s) within the barn? If the onswer is 'YES' then please state how

many and on what elevations and levels® Dean Aggett stated, “There hove always been

windows In the workshop, on two elevations praviding working light. Two new windows
have been installed to the design room and workshop ot first floor level”.

6.13 In response to question 4.5 of the Planning Contravention Notice which states, “Hove
you extended the barn, to provide additional ace dation?”, Dean Aggett states,
“No*,

6.14 In response to question 4.7 of the Planning Contravention Notice which states,
“Please explain what other parts of the barn, (internally and externally) you hove and,
are currently converting into residentiol use”. Dean Aggett states, “None”.

6.15 Inresponse to question 4.9 of the Planning Contravention Natice which states,
“Please give the precise date an how long this born has been used for residential
purposes” Dean Aggett stated, “It has not been used for residential purposes®.

6.16 In response to question 5.5 of the Planning Contravention Notice which states, "How
many levels/floors are there within the residential use of the barn?” Dean Aggett stated,
“There Is no residential use of the barn™.

6.17 Inresponse to question 5.6 of the Planning Contravention Notice which states, "Is the
conversion of the barn into ‘residential use’ completed? Dean Aggett stated, “There is no
residential use of the barn”.

6.18 Dean Aggett continued to state there was no residential use of the barn in his
responses to questions 5.7, 5.8, 6.1, 6.4 and 6.7. It is clear from Dean Aggett's
responses and covering letter he understood what was being asked of him and his
responses and correspondence were clear and precise.

6.19 No further contact was made with Dean Aggett until the 18 August 2023 when an
email was sent to him by former enforcement officer Matthew Barks requesting a site
visit. There is no record of a response to this request. | produce the letter as exhibit
HRN/16.



6.20 On 12 November 2024 | attend

6.21

6.22

6.23

6.24

Author: Heather Nesbitt De

senlor Enforcement Officer L

and the
ed the barn in the company of the police o
t Stella Radley. A man, who | now
arn doors wearing 3 dres!
ot know

know to be

planning enforcement assistan qing §9WN and

Aggett eventually approached me at the b: I e and she
slippers. | could also see & woman at the property but do st ot the property
left. | explained to Dean Aggett that | was there to carry outasl e v s
stigating older cases to bring about resold T
he did not live at the property an

§ h matters
(o deal wit
thal the quickest way
eIk return however, if entry was

urt fora warrant

and explained | was inve e
was very defensive and stated

breach of planning. | advised De
ry out the visit and that | was happy to wait of

e o apply to the Magistrates CO

refused, | would have no option than t

of entry.

led me 10
ad to give 24 hours’ notice In planning law which le:

id only be
pelieve he had a good grasp on the legisiation | explained lhaxr:‘:::adnz hve o
required to give 24hrs notice if | was entering a res-denna! D’:gge“ e aeoii 20
already advised me that this was not one. | spoke with Deank B e foe e
minutes, and he eventually stated he would let me In to lock @

he had gotten changed.

Dean Aggett stated | h

nd the property
through to the rear of
estic

e, | could see there was lots of storage 3
forge as such. As | made my way
uilt up into 3 makeshift wall with 3 dom
hift first floar addition In 3
hibits HRN/17 to HRN/21
which did not look like it
hibit HRN/22

Upon entering the forg
seemed to not being used as a
the barn, | could see loose bricks b
ow and what appeared to be some makes

internal wind
of this as ex

mock Tudor design. | produce photographs
Beyond this | could see what would have been the forge area e
had been used for some time. | produce a photograph of this area as

into a kitchen area which had a cooker,

clated with a domestic kitchen. This area was
ut area for

Dean Aggett showed me through a door
fridge, dining table and other items asso tches
also in a state of disarray and Dean Aggett again advised it was 2 nreaxol )
any staff who may be working at the forge Beyond the kitchen was a utllity 00!

2 set of stairs leading to the first-floor area. | produce photographs of this area as

exhibits HRN/23 to HRN/32.

| climbed the stairs which were rickety to the first floor. Once on the first floor |
entered a room that was 3 sitting room with an open ﬁrg, a dining table, sofa and
other items you would expect to see in a residential sitting room, | produce
photographs of this area as exhibits HRN/33 to HRN/40, There was also a.(uuv
functioning residential bathroom on the first flogr which included a sink, bath and
toilet. | produce photographs of this area as exhibits HRN/41 to HRN/43
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6.25 | moved into another room and found that there was a bedroom. Within that room
was a bed, clothes, chest of drawers and other items associated with a residential
bedroom. | produce photographs of that room as exhibits HRN/44 to HRN/51

6.26 In other rooms | saw an office and a workshop which Dean Aggett described as his
drawing room for plans. There were several items scattered everywhere which made
moving around quite difficult. Most of these items were not associated with what |
would percelve as a blacksmiths forge including a motorbike. | produce photographs
of these areas as exhibits HRN/52 to HRN/76. There was also an area at first floor level
that Dean Aggett said to be careful of as there was a drop straight down a staircase
and many items stored. Among these were several items assoclated with residential,
These included bicycles, residential doors and windows, cat litter boxes, kettles, |
could not go beyond a certain point to see how far back this storage went as it was far
too dangerous to do so, and the lighting was poor. | produce photographs of this area
as exhibits HRN/77 to HRN/93.

6.27 Outside the barn | continued to have a conversation with Dean Aggett. | advised him
there was a breach of condition relating to the change of use of part of the barn to
residential. Dean Aggett continued to state that the use was not permanent and that
he lived eisewhere. | advised Dean Aggett of his planning options and that he should
seek expert planning advice on the matter. Dean Aggett stated he would not be
changing anything as he felt he was not in breach of the planning permission of 2009.

6.28 On 27 March 2025, a land registry search was carried out showing that Dean Aggett
was still the owner of the barn. | produce a copy of the register as exhibit HRN/94,

6.29 On 28 March 2025, a Breach of Condition Notice was hand delivered to the barn and
placed in the letter box. The notice was in relation to Condition 2 of the planning
permission 09/01587/FULL which states, “The blacksmith’s forge hereby permitted
sholl be used only os a blacksmith’s forge, and for no other purpase (including any
purpose in Classes B1 and B8 of the schedule to The Town and Country Pilanning (use
classes) Order 1987 (as ded)), or in any provision equivalent to that Class in any
statutory instrument revoking and re-enacting that Order with or without
modification.” The BCN required several things to be carried out to comply with the
notice and that the notice should be complied by no later than 3 months from the
date it was served. This meant the BCN should have been complied by the 28" June
2025,

1
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The requirements of the BCN are as follows;

‘ sidentlal
Cease the unauthorised use of the first floor of the blacksmith's forge for €St

purposes and;

ing the domestic kitchen
Il domestic appllances
dentiol items

Permanently remove the kitchen on the ground floor includi
cupboords, sink, cooker, and oll white electrical goods and o
connected to the kitchen used for residential purposes any other resk
associated with the use or that with residential use in general and any gas piping.
electricol installations to focilitate o kitchen arec of residentiol use, ond,

e,
Permanently remove the laundry area including but not limited to washing machin

tumble dryer, sink, worktops and;
Permonently remove the residential items from the bedroom including but not limited

to the bed, chests of drowers, wardrobes, clothing, ond,

Permanentiy remove the bathroom from the first floor including but not limited to the

bath, shower attachments, toilet, sink pipe works and any other residential items
associated with such use and;
ble and chairs, cabinets

Permanently remove from the lounge crea the sofa, dining ta
ilities

lounge area, oll domestic furniture and parophernalia including domestic foc
used for residential purposes, this includes the removal of the fireplace and [ire and;

Permonently remove the office area including the desks, chairs, moterbike ond any
other residentiol items ond;

Permanently remove oll residentiol items from the first floor including but not limited
to bikes, kettles, cat litter boxes, residential doors ond any other items ossociated with

residential use and;
Permanently remove oll central heating and all piping connected ta it and;

Dig up ond remave from the lond any such services gos, woler sewage connections
and soakaway systems together with associoted cabling, piping and ducting
connected to the residentiol use and;

Revert the use of the building to its lowful use as blocksmith’s forge and return the
internol layout to accord with the approved drawings under the planning permission
ond approved drawings and;

Permanently remove all resultant material from the works obove from site

1
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6.13

6.14

6.15
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Dean Aggett was present when the BCN was served. | produce a copy of the BCN
together with the BCN plan as exhibits HRN/9S and HRN/96. No Judicial review was
received for the BCN served.

On 9 May 2025, Dean Aggett attended the reception of the Council offices in
Tiverton. He spoke 1o reception staff as | was not available. | emailed Dean Aggett on
the same day. | attach a copy of that email as exhibit HRN/97.

On 15" May, a letter was received ta the Council offices from Dean Aggett. This
|etter was regarding a different property. 1t did not address the BCN that had been
served, | produce this letter as exhibit HRN/98.

On 26 May 2025, 3 letter was recelved to the Council offices from Dean Aggett. This
letter made mention a separate notice that has been served upon Dean Aggett and
not part of this case, It did make mention that Dean Aggett had plans to submit a
Certificate of Lawfulness and stated if not granted he would seek Judicial Review. |
praduce this letter as exhibit HRN/99. On 28 May 2025, | emailed Dean Aggett
reference his letter, Whillst the majority of the content of my emall relates to a
separate notice it does remind Dean Aggett of the risk of prosecution of not
complying with the notices served. | produce this email as exhibit HRN/100.

On 2 June 2025, and email exchange took place with John Clarke (former planning
enforcement officer at MDDC) who was now the agent acting on behalf of Dean Aggett
through the company XL Planning. The email stated that he would be submitting
Certificate of lawful use/development on Dean Aggetts behalf and he was checking
that it would be accepted. | produce a copy of this emall as exhibit HRN/101.

On 2 June 2025, | responded to John Clarke of XL Planning and advised that the
evidence the Councll had on file was in direct conflict with what a CLUED would seek
to say. | also advise that if such a CLUED were submitted it would be scrutinised and
could possibly raise a potentlal of further offence. | also advised that Dean Aggelt
should be engaging a solicitor at this stage. | produce this email a5 exhibit HRN/102.

On 5 June 2025 an emall was recelved from John Clarke of XL Planning who was acting
on behalf of Dean Aggett. The email sought to seek clarification that the CLUED to be
submitted was not being re-determined. He also sought to the reasons why Dean
Aggett required a solicitor. | produce this email as exhibit HRN/103.

On 10 June 2025, | responded to John Clarkes email and advised that the BCN's were

served after a therough investigation. | also advised that as matiers would be
proceeding to court that Dean Aggett should seek legal advice. | also advised Dean

13
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and continued filming. He asked me what my opinion was and | advised him that | was
not going to enter into a conversation with him as he was under caution. Dean Aggett
advised he had several questions to ask me and | advised him to email me them. | then
left the site.

i ail as exhibit
Aggett could of course represent himself at court. | produce this em

HRN/104

1 Fraser 6.24 On 22 August 2025, | emailed Dean Aggett asking if he had the questions he wanted
to raise with me. | did advise him that any ongoing questions and answers may form
part of the ongoing decision to prosecute. | also reminded Dean Aggett of the caution.
| produce this email as exhibit HRN/114.

company of police, Stewar

On 13 August 2025, a site visit was carried out In the t. Dean Aggett

from bullding control and Stella Radley planning enforcement assistan et
was on site and filmed officers throughout the duration of the site visit he offence
informed me that there was no change inside the property. | pointed out t s
of failing to comply with Breach of Condition Notice and cautioned him. Dea

o 6.25 On 2 September 2025, Dean Aggett emailed me to advise his partner was ill. He asked
response to the caution was “Not answering”.

for a little time to get the questions to me as he needed to run them past his planning
with you™. . consultant. | produce the email as exhibit HRN/115. To date no questions have been
wos the \, I . received, On 18 September 2025, a report was submitted to the head of development
: management for authorisation to move forward to prosecution on this matter. The
report was signed off on the 19 September 2025. | produce a copy of this report as
exhibit HRN/116. On 22 September 2025 | iled Dean Aggett. | advised him of the
offences and that a decision had been taken to move forward with prosecution. |
produce this email as exhibit HRN/117.

Dean Aggett then stated, “I will remind you of one communication last h.ﬂd
| asked Dean Aggett what that communication was, and he responQE‘i it out
email you lost had. You obviously didn't read it ond they are not valid.” | pointe e
to Dean Aggett that he had not sought to Judicial review the notices. Dean AESGABS g
“I will if it carries on along with the others.”. | than asked Dean Aggett if (here wl .
anything you like to add reference the two notice. Dean Aggelt s3 d, “Thisis QJO:; ’
go a long way now. | tried to see reason here. After 10 years the use becomes /d 'u'.
The council know full well.” Dean Aggett then spoke to the building control inspecto
and said, “It is not a residence.”

section 196 of the

7. ENFORCEMENT MATTERS (CONDITION 5)

Dean Aggett kept stating we had to give him 24 hrs notice under
Town and Country Planning Act 1990 to inspect a residence. | pointed out to Dean
Aggett, he had just stated it was not a residence. Dean Aggett stated he would not let
us in, | offered to return to the property on 18 August 2025, but Dean Aggett refused
this. Dean Aggett continued to state that the Breach of condition notices were not
valid. After a lengthy conversation, Dean Aggett eventually gave us permission to
inspect the property. &.

7.1 In 2017 a report was received by the Council stating there was a breach of condition 5
of the approved planning application 09/01587/FULL. This case was registered as case
17/000184/BRE. Condition S of the approved planning application stated that “No
materials, goods, products, chattels, scrop or waste materials shall be stored outside of
the building at any time.*

During the site visit it was clear that what Dean Aggett had stated was true and that
there had been no compliance with the Breach of condition Notice served. |t was aiso
clear that there had been no attempt to comply with the notice. | produce photographs
as exhibits HRN/105 to HRN/113. There are no photographs of the bedroom or sitting
room due to an incident described below. However, nothing had changed at the
premises at all which was also confirmed by Dean Aggett under caution.

7.2 On 6 September 2017 a site visit was carried out, Dean Aggett was on site and was
given a period of 28 days to remove the vehicles and materials from outside the
building. On 4 May 2018, a further report was received by the Council stating that
there was debris blowing about at the property. This case was booked in under case
reference 18/00130/LUNTIDY. On 13 June 2018, officers visited the site and took some
photographs of items still being stored outside the building. | produce these

During the site visit an incident occurred where the building control inspector fell photographs as exhibits HRN/118 to HRN/126.

through a hole in the floor from first floor level causing himself serious injury and
requiring the police to take him to hospital. | remained on site with Dean Aggett and
he sald, “Well that Is it now, | will be evicted.” | informed Dean Aggett that | did not
have the power of eviction. Dean Aggett then followed me and Officer Radley outside
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these vehicles have stationed for such @ long period of time?” Dean Aggett stated “The
that the majority 0f ¢ items vehicies are used for my business as a blacksmith and such vehicles have been stationed

72 On20June 2018, this case was closed the reasons B'V:" 4 at my forge workshop premises as long as the business has been in op some 15

had been removed. The 201 7 case remained open at this po! et
I )
rts having bee!
with no further repo ' .
7.3 On 29 January 2019 the 2017 case was alzo:!oseei’ hat the breach had resolved, and 7.9 In response to question 7.6 of the planning contravention notice which states, “What is
Vi
received and the investigation officer took the vi requested whilst it 15 not your intention regords to these vehicles? i e. use” Dean Aggett stated “Their continued use

it is worthy of
he Council until
the barn

plied with the removal of the items as
Dean Aggett complied,
re received 10t
d not outside

Dean Aggett had com
known fram the Councils records at that time s
note that the case was closed, and no further reports we
2020, but this report was relating to the interior of the barn an

that Dean Aggett was in

|
was received by the Counci et

587/FULL in that items w

7.4 On 15 October 2021, a report
iready existing 2020

breach of condition 5 of the planning permission 09/01
being stored again outside the barn. This report was added to the 2 e
file. On 4 November 2021, a site visit was carried out, and pictures were - HRI/A28.
outside of the barn. | produce these photographs as exhibits HRN/127 :nen pobdoe
Whilst some items were the same as the 2018 photographs, some had be

and new items had been placed outside the barn

7 the n
ontravention notice under section 171C of the Tow

and Country Planning Act 1990 (as amended) was served upon Dean Aggett. Penalties

for offences connected with not complying with the requirements 0!

in Section 171D of the Town and County Planning Act 1990 (as amen : :
an incur (following prosecution) fines of up to £1,000.00; and knowingly of re\! ol
providing misinformation when replying to a PCN can incur (following prosecy !;a[ r
of up to £5,000.00. | produce a copy of the PCN and cover letter served as exhibits

HRN/13 and HRN/14.

7.5 On 19 January 2022, a planning ¢
3 PCN, are set out
ded). Not replying
klessly

the completed Planning Contravention

2, Dean Aggett returned
76 On9 February 2022, Dean Agg! Mo

Notice together with a cover letter. | produce the cover letter and compete
Dean Aggett as exhibit HRN/15.

7.7 In Dean Aggett’s letter he states, “ believe that my use of my land and building for my
work Is in ¢ liance with the planning p ions, both those gronted specifically or
by other legislation, and that the allegations are  false®.

7.5 of the planning contravention notice which states, “in

7.8 In response to question
ed at the front of the barn. Please can you exploin why

regards to the vehicles statfon

Is intended for my business. | am not @ delivery company with daily of all

vehicles; each has a specific job within the company and are used for those specific uses,
Please see additional Infarmation in covering letter regards lockdown with no shows or
events anywhere in the UK for the lost 20 months. Building sites have also been dffected,
and clients have been resistant to visiting workers”. At question 7.7, it was asked when
the last movements of the vehicles were. Dean Aggett did not fully respond with
timings to this question, It should be noted that at no time during this investigation has
Dean Aggett provided any evidence of the vehicles being stored continuously outside the
bullding in excess of 10 years with the first report being 2017,

7.10 On 12 November 2024 | attended the barn in the company of the police and the
planning enforcemant assistant Stella Radley, A man, who I now know to be Dean Aggett
eventually approached me at the barn doors wearing a dressing gown and slippers. |
could also see a woman at the property but do not know her name and she left. |
explained to Dean Aggett that | was there to carry out a site visit at the property and
explained | was investigating older cases to bring about resolution. Dean Aggett was very

defensive and stated he did not live at the property and that there was no breach of
planning. | advised Dean Aggett that the quickest way to deal with matters was to carry
out the visit and that | was happy to wait or return however, if entry was refused, | would
have no option that to apply to the Magistrates Court for a warrant of entry. | could see
that there were still several vehicles and other items stored outside the barn. Again, some
of the vehicles were the same as back in 2018 but new items had been placed and other
items removed. This was still within the 10-year period for a breach of condition.

7.11 Outside the barn | continued to have a conversation with dean Aggett. | advised him
there was a breach of condition 5 of planning permission 09/01587/FULL relating to the
storage of items outside of the barn, Dean Aggett stated the vehicles had been there for
several years. | asked Dean Aggett if he had proof of this like photographs and he did not
respond. | advised dean Aggett of his planning options and that he should seek expert

planning advice on the matter. Dean Aggett stated he would not be changing anything as
he felt he was not in breach of the planning permission of 2009,
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the barn and
was hand delivered 0 the ba

greach of Condition Notice
7.2 ©On 28 March 2025, a Br e Softhe olanning

placed in the letter box. The notice was in relation 10 Condit
permission 05/01587/FULL which states, “No materials, goods, P * The BCN required
or waste materiols shall be stored outside of the building ot 6nY time:

+he notice sh
things to be carried outto comply with the notice and that the n°

several he BCN
m the date It was served. This meant t

complied by no later than 2 months fro
should have been complied by the 28" May 2025.

8. Summary and Conclusions
8.1 The evidence that the appellant produced was limited and when the enforcement history
is considered it was and remains the LPA’s opinion that the relevant period of ten years has
not been met. It is the appellants own submissions on Planning Contravention Notices that
he himself has stated, knowing there was a penalty for falsifying information, that the appeal
site was not being used for residential purposes. Not just ence did the appellant state this in
writing but twice. He has also stated it verbally.

8.2 It should be noted that the appellant waited over a year to submit a CLU and had the
opportunity even before a Breach of Condition Notice was served. Even when the BCN was
served the appellant still did not Judicial Review the BCN's but waited some 6 and a half
months befare submitting a CLU and when that CLU was refused, he waited a further 5
months to bring this appeal merely one week before the prosecution date.

8,3 Even after the BCN was served upon the appellant, he contacted the council’s revenues
and council tax departments in June 2025 enquiring why he was being charged council tax
stating he did not live at the property. He received a response which | produce as exhibit
HRN/129.

8.4 In conclusion, my evidence is based on factand a thorough investigation into the appeal
site and its history. | was asked to assist with this history as part of the CLU during the appeal.
| agree with the case officer’s decision to refuse the CLU based on the lack of evidence on the
part of the appellant, his continuous assertion that he did not reside or store things outside
his barn and his written evidence to the council by way of Planning Contravention Notices
and letters as hi-lighted above,
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Reference No: 08/01587/FULL De

Parish: Cadeleigh 09 DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1980

N
APPROVAL OF FULL PLANNING APPLICATIO
f Agent:
Name and Address of Applicant: Name and Address of Ag
D Agget
gx;penr?z?:on Farmhouse Cottage
Sliverton
Exeter
EX5 4BS
Date Registered : 2nd November 2009
ksmith's forge

i | to blaci
H Retention of change of use from agricultura
::m: Meadow Forge Hillside Bamn Cadeleigh Tiverton

Grid Ref: 292759/107734

G PERMIS!
MID DEVON DISTRICT COUNCIL HEREBY GRANTS FULL PLANNIN
THE ABOVE DEVELOPMENT

SION FOR

Subject 1o the following cond itions:

1. The date of commencement of this proposal is to be taken as 2 November 2009.

mith's forge, and for
shall be used only as a blacksmith's
in Classes B1 or B8 of the Schedule 10 The Town

in any provision )
i se Classes) Order 1987 (as amended)), of y "
:qngl‘?a?::mpnt'l"&ngsg‘:n any statutory instrument revoking and re-enacting that Order wi

or without modification.

2. The blacksmith's forge hereby permitted

shall be carried out and no deliveries taken or

S Nomachinery shel by cpseoes & e of 07.30 and 19.00 Manday to Saturday,

dispatched from the site, except between the hours
and not at all on a Sunday, Bank or Public Holiday.

working, lace
ring, fabrication or other industrial process shall take pl
g mmm bu&dit;gmt:':msu:fepci gf this application, and as shown on the plans hereby

approved.

No materials, goods, products, chattels, scrap or waste materials shall be stored outside of
any building, at any time.

6. No retail sales shall be carried out on any part of the application site.

REASONS FOR CONDITIONS:

1. For the avoidance of doubt and to set a legal commencement date for a development which
has aiready been commenced.

2 lnthalnterestsolﬂwmmkyofhcuudmmmm!mfﬂcgmm!onlromlho
approved use to that which Is acceptable on the local highway network.

3. To safeguard the amenity of nearby residential properties.

4. In the interests of the amenities of the area and those currently enjoyed by neighbouring
premises.

5. To safeguard the character and amenities of the area.

6. To prevent unnecessary traffic from being attracted to the site, as a result of direct sales to
relaﬂeustmners,whichmayadesetyaﬁeasfetyonuIoenlmadnetworkamuuetolhe
rural location of the site.

INFORMATIVE NOTES:

12 YouaremmindedhnlﬂsanAmaofSpec&alOon&ulhtMvmmaMywmy
require the benefit of Advertisement Consent for any signs on the building and premises.

2. You are advised of the following standard informative E8 ‘General Surface Water Drainage'
information/advice note prepared by the Environment Agency and requirement.

(i) Separation of clean surface/roof water from foul drainage.
(il) Clean surface and roof water to soakaways/Sustainable Urban Drainage System.

Further Information on Sustainable Urban Drainage System/septic tanks can be found in
Planning Policy Guidance 25 Appendix E and in the CIRIA C522 document "Sustainable
Urban Dralnage Systems - design manual for England and Wales. See
http//www.environment-agency.gov.uk and http://www.ciria.org.uk.

REASON FOR APPROVAL OF PERMISSION/GRANT OF CONSENT

The proposal relates to the change of use (retrospective) of an agricultural building to a
Blacksmith's forge, within an area of open countryside. The scheme represents an acceptable
form of farm/rural diversification and is consistent with national and local policies relating tc the
conversion of redundant rural bulldings for employment generating purpasss. In the fight of such
Policies encouraging economic grown and prosperity within the District, this proposed
development is considered acceptable within the imposition of appropriate conditions to protect the
amenities of nearby residents. The proposals are considered to be sufficiently in accord with
Policles ST1, ST5, ST16 and TR10 of the Devon Structure Plan 2001-2018, Policies S5, S6, 57,
E11, E12 and E13 of the Adopted Mid Devon Local Plan (Local Development Framework),
Policies COR1, COR4, COR9 and COR18 of the Mid Devon Cora Stralegy 2007 and Government
Quidance as set out In Planning Policy Statement 7 (‘Sustalnable Development in Rural Areas’) to
enable it to be recommended a grant of conditional consent.

E—




DEVELOPMENT PLAN POLICIES:

Devon Structure Plan 2001 - 2016
ST1 - Sustainable Development

ST5 - Development Priority 2001 to 2016
ST16 - Local Centres and Rural Areas
TRA10 - Strategic Road Network

Adopted Mid Devon Local Plan (LDF)
S5 - General Development Requirements
S6 - Design of New Development

S7 - Vehicle Parking

E11 - Rural Employment Development
E12 - Rural Employment Conversions
E13 - Farm Diversification

Mid Devon Core Strategy 2007
COR1 - Sustainable Communities
COR4 - Meeting Employment Needs

CORS - Access
COR18 - Countryside

Relevant Plans

The plans listed below are those approved. No substitution shall be made.

Site Location Plan

GROUND FLOOR - Proposed

FIRST FLOOR - Proposed

A copy of the approved plans will be available on Mid Devon's online planning facility.

Website: http://planning.middevon.qov.uk/publicaccess

Signed:

Head of Planning and Regeneration
Mid Devon District Councll

Date: 14th December 2009

THIS DECISION IS NOT A DECISION UNDER BUILDING REGULATIONS AND SEPARATE
CONSENT MAY BE REQUIRED. PLEASE CONTACT OUR BUILDING CONTROL
DEPARTMENT FOR MORE INFORMATION.

Please refer to notes attached

NOTE - Fallure to adhere to the detalls of the approved plans or to comply with the above conditions
constitutes a contravention of the Town and Country Planning Act, 1990 In respect of which
enforcement action may be taken.

GENERAL DEVELOPMENT PROCEDURE ORDER 1995
PART 2
TOWN AND COUNTRY PLANNING ACT 1890

Appeals to the Secretary of State

« Ifyou are aggrieved by the decision of your Local Planning Authority to refuse permission
for the proposed development or to grant it subject to conditions, then you can appeal to
the Secretary of State under section 78 of the Town and Country Planning Act 1990.

e If you want to appeal against the Local Planning Authority's decision then you must do so
within 6 months of the date of this notice.

» Appeals must be made using a form which you can get from the Planning Inspectorate at
Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at

-gov. .

« The Secretary of State can allow a longer period for giving notice of an appeal, but he will
not normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

o The Secretary of State need not consider an appeal if it seems to him that the local
planning authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions they imposed, having
regard to the statutory requirements, to the provisions of any development order and to any
directions given under a development order.

« In practice, the Secretary of State does not refuse to consider appeals solely because the
local planning authority based their decision on a direction given by him.

Purchase Notices

« If elther the Local Planning Authority or the Secretary of State refuses permission to
develop land or grants it subject to conditions, the owner may claim that he can neither put
the land to a reasonably beneficial use In its existing state nor render the land capable of a
reasonably beneficial use by the carrying out of any development which has been or would
be permitted.

« Inthese circumstances, the owner may serve a purchase notice on the Council (District
Council, London Borough Council or Common Council of the City of London) in whose area
the land is situated. This notice will require the Council to purchase his interest in the land
in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

« In certain circumstances, a claim may be made against the Local Planning Authority for
compensation, where permission is refused or granted subject to conditions by the
Secretary of State on appeal or on a reference of the application to him. The
circumstances in which such compensation is payable is set out in Section 114 of the Town
and Country Planning Act 1990.
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AECEIVED

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROP

MID DEVON DISTRICT COUNCIL 1 4 MAY 2010

TOWN AND COUNTRY PLANNING ACT 1990 (as amendeg| Y Hisc RECEON

PLANNING AND COMPENSATION ACT 1991)

PLANNING CONTRAVENTION NOTICE

R ———
b Address of property to which noticé relates
Mr D Aggett
Meadow Forge Meadow Forge
Hillside Bam Hillside Bam
Tt Cadeleigh
Devon Tiverton
Devon Thrt
AR EX16 8RZ

REFERENCE NO. ENF/10/00037/UCU

It appears 1o the Mid Devon District Council (the Council”), being the local planning
authority for the purposes of section 171C of the Town and Country Planning Act
1990 (the Act”), that there may have been a breach of planning control in respect of
the land described in Schedule 1 below (“the land”).

The breach of planning control which may have occurred is specified in Schedule 2
below.

This nofice is served on you as a person who

(a) is the owner or occupier of the land or has any other interests in it; or

(b) is carrying out operations in, on, over or under the land or is using it for any
purpose.

In exercise of their powers under section 171(2) and (3) of the Act the Council require
you, so far as you are able, to give them the following information In writing within
twenty-one days, beginning with the day on which this notice is served on you:

(1) Is the land/building being or has it been used for any purpose specified in Schedule

2?

Besponse
N

rations or activities specified in Schedule 2 being or have they

(1A)  Are any of the ODEIE T d/building?

been carried out on

ﬂe_sm_"ﬁNO

(2) Ifthe answerto Q.1 is no what is the current use of the site?

such use, operations or activities commence?

(3)  When did
Response N )/u,;LS O-@

(4)  Thename and address of any person known to use or
purposes.

have used the land for such

Response (g

ing out or have carried out
(4A) The name and addrqs.s.of any person known to be carrying
the operations or activities.

Response |2 .

| Does any planning permissiofiexistwhich would cover such use, operations or
5! an, t
3 activities?




(6) Statean i ; i
s vni:asons why planning permission is not required for such Usé: operations

Response

N(A

(7)  The nature of your interest in the land (e.g. ownerflessee/ tenant)
U -

Response

O\ NN

(8)  The name and a )
includes any mogg;%?ei' any other person known to have an interest in the land (this

Response

fVON €

(9) Are wash facilities provided within the building

Response

Vb

(10) s there a toilet within the building

Response Yul/)

(11) s there a rest area within the building

Besponse
Y s

(

=

2) Please state the address of your current residence

/\/F\‘-M\’Qr\,\ /H'—\L

ENPCN1

Response @A,
<2 C :
JZS:% NoRKw i ot

(13) Please state how fong you have been resident at the address provided in question
(12)

o

pesponse (5 o

that the answers given above are correct to the best of my knowledge.
pate. | k.. S LI

(This dgcliration must be signed by the person to whom the notice is addressed and
NOT by arly servant or agent).

6. If you wish to make:-

(a) an offer to apply for planning permisslon, or 1o refrain from carrying out any
operations or activities, or to undertake

remedial works; or
(b) any representations about this notice,

representatives of the Council, will be available to discuss them on

at Phoenix House, Phoenix Lane, Tiverton, Devon
when you will be able to make any such offer or representations In person at that time and

place.

Date 26/4‘//0 Signed
s autl sed O

ENPCN1
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Devon

DISTRICT COUNCIL

The Owner/ Occupier,
Meadow Forge,
Hillside Barn,
Cadeleigh,

Tiverton

Devon.

Tel: v uk
Your Ref: e-mall: crogerson@middevon go

My Ref: ENF20/00223/RURAL Date: 19" January 2022

2 . le Rogerson
Dear Sir/Madam: Confact: g:zj‘g o orcement Officer

Address: The Owner / Occupier, Meadow Forge, Hillside Bam, Cadeleigh, Tiverton, Devon
Re:

Alleged ‘Change of Use' of: Agricultural building / Workshop' and Conversion of
Agricultural building into ‘alleged’ Unauthorised mixed use to ‘Residential / Workshop'.
And, the stationing of a ‘Shepherds Hut’ for h habitation’, including the ‘Unauthorised
use of Land’ for the ‘Stationing of Vehicles’ and, ‘Unauthorised’ ‘Change of Use’ of
adjoining ‘Agricultural Land’, to part Domestic / Agricultural, without the benefit of
planning permission.

| write to inform you that following a complaint to our office, there may have been an ‘alleged’
‘Breach in planning control’ on your land.

The purpose of this letter is to invite you to formally comment on these allegations.

Please find enclosed a Planning Contravention Notice which must be completed by you and
retuned to this office within 21 days.

| draw your attention to the waming on the last page of the notice and ask that the 21 day
deadline is adhered to.

This Planning antravention Notice is a prelude to formal Enforcement Action by way of an
Enforcemgnt Notice should the need arise. | look forward to hearing from you in an effort to
resolve this complaint.

Yours Sincerely

Carole Rogerson
Planning Enforcement Officer

To comply with the Regulation of Investigator Powers Act 2000 (RIPA 2000)
wil be monitored as part of an on-gomg investigation & ) you are advised that the ste the subject of the complaint

Requests for alternative formats will be considered on an individual basis

Please telephone 01884 255255 or email customerfirst@middevon qov uk

all
T contact your jocal Councilor, haMer name and address can ba oblained by visring our website or lelephoring Customer Firs on 01824 255255

PONUET

MID DEVON DISTRICT COUNCIL
PRIVACY NOTICE - ENFORCEMENT PCN

Processing your information
We are processing your information in relation to the issuing of a Planning Contravention

Notice (PCN) and in accordance with the Town and County Planning Act 1990. Other
national planning legislation that is of particular relevance to Planning Enforcement

includes the following:

The Town and Country Planning (General Permitted Development) (England)
Order 2015 sets out what can be done under 'permitted development rights’ i.e. without
requiring specific planning permission from the Council.

The Town and Country Planning (Control of Advertisements) Regulations 2007 (as
amended) sets out which advertisements benefit from deemed consent i.e. those
advertisements which can be displayed without requiring express consent from the
Council.

The Town and Country Planning (Use Classes) Order 1987 (as amended) sets out the
various categories that different uses of land fall into and what comprises a material

change of use requiring planning permission.

Planning (Listed Buildings and Conservation Areas) Act 1990 sets out the regards a
Local Planning Authority must have to preserving or enhancing the character and
appearance of listed buildings and conservation areas.

You can also see a copy of the Local Enforcement Plan (adopted April 2018) on our
website by visiting www.middevon.gov.uk/residents/planning and selecting Local
Enforcement Plan

Purpose of processing

Your information will be used by MDDC for the purpose of gathering information in relation
to an alleged breach of planning control. The PCN form requires you to provide your
name, address, contact details, DOB, your interest in the land/property together with
details of any other persons who have an interest in the land/property. This is a statutory
requirement but your information will remain confidential within the enforcement and legal

teams and not held in the public domain.

Your information could also be used to contact you regarding the PCN for the following
reasons:-



1. Acknowledging your information
2. Providing updates
3. Asking for further information

Data Controller
Mid Devon District Council, Phoenix House, Phoenix Lane, Tiverton.EX16 6PP

Data Processor
Planning Services Mid Devon District Council, Phoenix House, Phoenix Lane, T
EX16 6PP

verton

Data Protection Officer ) 66PP
Catherine Yandle, Data Protection Office, Mid Devon District Council, Tiverton EX1
Email: dpo@middevon.gov.uk

Information security and data sharing

Your information is stored securely within the planning system, as part of the investigation
process, your information (excluding personal contact numbers, DOB, email address and
signatures) can be shared with other statutory consultees such as the Highways Age_ncy
South West Water, Natural England, Building Control, Devon County Council, Council Tax
and Public Health etc.

This is a statutory requirement under The Town and Country Planning (General Permitted
Development) (England) Order 2015; the Town and Country Planning (Control of
Advertisements) Regulations 2007 (as amended); the Town and Country Planning (Use
Classes) Order 1987 (as amended Planning (Listed Buildings and Conservation Areas)
Act 1990

Accuracy of information

We will process the information given at the time you submit a query/ alleged breach
report. If your details change during an investigation you need to keep us informed, or this
could result in delays to your query. Please email enf@middevon.gov.uk or call us on
01884 255255 to keep us up to date.

Retention

All documents are held indefinitely under the Town and Country Planning (General
Permitted Development) (England) Order 2015; the Town and Country Planning (Control
of Advertisements) Regulations 2007 (as amended); the Town and Country Planning (Use
Classes) Order 1987 (as amended Planning (Listed Buildings and Conservation Areas)
Act 1990

Transferring data outside of the EU
Your personal and sensitive data will only be stored and processed on servers based
within the European Economic Area (EEA).

Individual rights o Data protection Act and the EU General Data protection

You have certain rights under th Iy FU S :
i These can be found on the ICO websate ttps //ico. rg.uk/for:
ngeggl:al;n;y%:yj(GBl:Rg-)lo-lhgeneml-dgta;pmmdion-r_egumn:gggv/mdmdual-mmsl

Icf:o":)p;.::kssaﬁsﬂed with the service that you have received in relation to your Planning
Rzgmsentaﬁon and wish to make a complain;.hyo: ;hlfs:: w;te to Cmpmp i

< ” ; - 28, Phos , ' i
Mid Devon District Council, Phoenix Hou middevon.govwemn.uk. A el

email customerservices@
Nn::;m:::w our complaints procedure works - MIDDEVON.GOV.UK




ENF 20/00223/RURAL
Mid
DISTRICT COUNCIL
IMPORTANT: THIS COMMUNICATION AFFECTS YOUR PROPERTY

MID DEVON DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1990 (as amended by the
PLANNING AND COMPENSATION ACT 1991)

PLANNING CONTRAVENTION NOTICE

To:  The Owner Occupier, Meadow Forge, Hillside Barn, Cadeleigh, Tiverton

Re:
Alleged ‘Change of Use' of: Agricultural building | Workshop' and Copverglon
of Agricultural building into ‘alleged’ Unauthorised mixed use to 'Rgslqenflal /
Workshop'. And, the stationing of a ‘Shepherds Hut' for human hab.ltatlt?n ’
including the ‘Unauthorised use of Land’ for the ‘Stationing of Vehicles’ and,
‘Unauthorised’ ‘Change of Use’ of adjoining ‘Agricultural Land’, to part
Domestic / Agricultural, without the benefit of planning permission.

Land at: Meadow Forge, Hillside Barn, Cadeleigh, Tiverton, Devon

1. Itappears to the Mid Devon District Council (“the Council’), being the local
planning authority for the purposes of Section 171C of the Town and Country
Planning Act 1990 (‘the Act"), that there may have been a breach of planning control
in respect of the land described in Schedule 1 below ("the Land").

The breach of planning control which may have occurred is specified in Schedule 2
below.

This notice is served on you as a person who:-

is the owner or occupier of the land or has any other interest in it; or’

is carrying out operations in, on, over or under the land or is using it for any purpose.
2 |n exercise of their powers under section 171C(2) and (3) of the Act the Council

require you, so far as you are able, to give them in writing the information specified

on the attached form within twenty-one days, beginning with the day on which this
notice is served on you.

(L R e Dated: 19th January 2022,
Carole Rogerson

/14
%HRN

ENF 20/00223/RURAL
-
Mid
Devon

DISTRICT COUNCIL
Planning Enforcement Officer

SCHEDULE 1

LAND TO WHICH THIS NOTICE RELATES:
Meadow Forge, Hillside Barn, Cadeleigh, Tiverton shown edged red on the attached
plan annexed hereto (“the Land”)

SCHEDULE 2
ALLEDGED BREACH OF PLANNING CONTROL

Alleged ‘Change of Use’ of: Agricultural building / Workshop' and Conversion
of Agricultural building into ‘alleged’ Unauthorised mixed use to ‘Residential /
Workshop'. And, the stationing of a ‘Shepherds Hut’ for human habitation’,
including the ‘Unauthorised use of Land’ for the ‘Stationing of Vehicles’ and,
‘Unauthorised’ ‘Change of Use’ of adjoining ‘Agricultural Land', to part
Domestic / Agricultural, without the benefit of planning permission.

WARNING

3. |tis an offence to fail, without reasonable excuse, to comply with any requirement of
this notice within twenty-one days beginning with the day on which it was served on
you. The maximum penalty on conviction of this offence is a fine of £1 ,000.
Continuing failure to comply following a conviction will constitute a further offence.

4. Itis also an offence knowingly or recklessly to give information, in response to this
notice, which is false or misleading in a material particular. The maximum penalty on
conviction of this offence is a fine of £5,000.

ADDITIONAL INFORMATION

5. |fyou fail to respond to this notice, the Council may take further action in respect of
the suspected breach of planning control. In particular, they may issue an
enforcement notice, under section 171A (1) of the 1990 Act, requiring the breach, or
any injury to amenity caused by it, to be remedied.

6. Ifthe Council serve a stop notice, under section 183 of the 1990 Act, section
186(5)(b) of the Act provides that should you otherwise become entitled (under
section 186) to compensation for loss or damage attributable to that notice, no such
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P will be payabh nwdpwmmd.mmwd\mu Hi
been avoided had you given the Council the information required by this 1o
had you otherwise co-operated with the Council when responding o !

To MID DEVON DISTRICT COUNCIL
RESPONSE to Planning Contravention Notice
From. The Owner/Occupier. Meadow Forge, Hillside Bam, Cadeleigh. Tiverton

ged ‘Change " of: Agricultural | Workshop' and Conversion
Re O'AWW":'W b ?.'P':“: .A. ged’ Un b':uf', mixed use to "‘""?"“.""
Workshop'. And, the stationing of a ‘Shepherds Hut' for human habitation’,
including the ‘Unauthorised use of Land’ for the ‘Stationing of Vehicles' and.
‘Unauthorised’ ‘Change of Use' of adjoining ‘Agricultural Land', to part
Domestic / Agricultural, without the benefit of planning permission

Land at Meadow Forge, Hitside Bam, Cadeleigh, Tverton, Devon

QUESTIONS ANSWERS

| Please state your full name
|

| 12 | Please state your home
| address

|13 | Please provide a contact
telephone number

14 | Please provide an email — 1 |

address (if applicable)

15 | Please state your date of
birth

o

. Mid
Dtlavg

DISTRICT COUNCIL

1.6 | Please state your interest
In the land (le. freehold,
leasehold, occupler,

tanant)

22 | Al tenants/lessees of the

L RS e
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3.2 | Please provide the details
of your permanernt
residential address?

3.2 | How long have you lived at
this address?

{34 I PLEASE ANSWER THE

‘ FOLLOWING QUESTIONS
AS ACURLTELY AS YOU

can

3.5 | Please provide the precise
date you started using the
agricultural barm, at Hiliside
Cadeleigh for Blacksmith
purposes/use?

3.6 | Is the agricultural barn
solely used for Blacksmiths
use only?

In other words, do you use
the barn for any other
purpose / uses other than
Blacksmiths use?

if the ariswer tc the above
question is “YES you do use
the barn for other uses,
then please explain what
other uses /purposes this
barn is used for:

ENF 20/00223/RURAL

32 | Wthebarn hasand is
currently used for
‘residential use’, then
please provide the precise
date you first used this
barn for residential

39 | Please explain how you
started to convert the barr
into ‘residential use’.

4.0 | Please list all the faciiities




ENF 2000022 VRURAL
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4

4

~

Has a separate access boen
formed to the barn, in
addition to the main access
which front the lane?

3 | Have you instalied a front
timber door Into the barn?

4 mv{v\m Installed
window(s] within the barmn?

It the answes is 'VES' then

Please state how many and
on what elevations and
levels

Mid
D;vil

DISTRICT COUNCIL

(a8 | Ploase provide the date[s]
when you first started

ENF ZOIOOHSIRURAL
"
Mid
Devon

DISTRICT COUNCIL.

these works,

4.9 | Please give the precise
date on how long this barn

hay been used for
residential purposes.

45 | Have you extended the

bam, to provide additional
accommeodation?

4.6 | If the answer to the above

question is 'YES then
please provide the date
when this addition was
created and what the use /
connection is of this
addition is to the
residential use,

| L.e Please describe what
this addition Is used for,

§

Please explain what other

| parts of the barn,

| (internally and externally)
you have and, are currently

converting into residential
use

5.0 | Tha land directly to the
rear of this barn, is this
used In association with
the residential use?

1f the answer to this
question is 'YES then
please describe how and
what has been placed on
this land.

Le washing line, flowers
pots, leisure / garden
furniture, etc..

51 | In regards to the adjoining
field shown on the
attached plan as
‘ADJOINING FIELD' have
you erected any
outbuildings, poly tunnes,
vehicles, or any other items
on this land?

Is the answer Is 'YES' then
please describe what they
are.
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52 um.m-:{x;::m ! ‘ Sotmms ol -
YuestoT € 3 ' imending el 5
Diease provds the dames 0 e reside
erected and tompleted | 58 | What is your future {
L jon of the wse of this
(33 ¥ the answer 10 the above | | ”‘:d‘ F
guestons & VIS then { i bam M’
Dlease describe what these -~ purposes?
structure are used for | y { 59 | 15 part of the barn still used
| ’
' for Blacksmiths purposes?
ot
| !
| “ | 6.0 | W the answer to the above
[ | | !I! question  YES' then, .
| 54 | Have you installed curtains ! please explain what part
| |orbindsonanyofthe | . the barn s still used, and
| windows mstalied? { whether members of the
{ 1 public visit the site for
55 ]chmwieuels/ﬂams Blacksmiths purposes.
| are there within the
| residential use of the barn? ’ J " 6.1 | IF you are using the bam
- i . for residential purposes,
56 ‘Hsthemmevsmofme il | please explain why
| barn into “residential use” | planning permission was
| completed? ( n not sought, to regularise
[ — 5 use’ in
(‘N(heanswertotms ‘ C 1 M"""mk?d
| question is ‘YES' then ‘ 1 = planning terms’
please give the date when | = Tain why you are
j:hemsndemrhebfrnwas | 7 in the process of
‘)completednmoresodemul vl iditional
'v { use. " windows in the elevations
| J of this barn.
I \
5.7 | If the answer to the above l 6.3 | How many windows are
| question if ‘NO’ then ' - you intending to instali?
| please provide details of ‘\ i
what works are still :
| ongoing and what other f

ly|
=
|
|
: |
it
,
|
\
\
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6.4

Please explain what is the
purpose of these additional
windows you are currently
installing?

Are the windows currently
being installed in
association with the
residential use?

i.e additional rooms?

65

Do you pay Council tax or
Council rates?

6.6

If the above answer to the
question above is ‘YES'
then please provide the
exact date when you
started paying Council Tax
and Council rates.

Council Tax:
Rates:

Business Rates:

6.7

other than, Blacksmiths
and residential use?

Do you use the barn for
any other purposed or uses

6.8 | If the answer to the above
question is “YES', then

please explain what the

other uses are, and for how
long (time period), and
date when these other
uses first started.




ENF 20/00223/RURAL

Mid
Delv;&;

DISTRICT COUNCIL

7.5 | In regards to the vehicles
stationed at the front of
the barn. Please can you
explain why these vehicles
have stationed for such a
long period of time?

ENF 20/00223/RURAL
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7.6 | What is your intention in
regards to these vehicles?

i.e use.

Please provide the precise
date this flue was installed
and for what purposes it is
being used for.

i.e is it in association with
the residential use?

7.7 | Please provide the date[s]
when you last moved the
following vehicles(s):

1. The Lorry ( blue
cab at the front
with orange
writing):

2. Tractor:
3. Horse box / trailer:

4. Yellow lorry
container:

5. Silver and blue
topped vehicle:

From the front of the
property?

Llorry:

2.Tractor:
3. Horse box / trailer:

4. Yellow lorry container:

5.Silver and blue topped vehicle.

7,9

Do you use the barn for
any agricultural use?

7.8 | The Council are aware that
a steel flue chimney has
been installed at the side
of the barn.

8.0

If the answer to the above
question is ‘YES', then
please explain and describe
what agricultural uses are
still being used within the
barn.

8.1

Is the adjoining land being
used for agricultural uses?

8.2

—

If the answer to the above
question is ‘YES' then
please explain and describe
what agricultural uses are
still being used on the
adjoining land.
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| hereby declare that the information provided on thi
of my knowledge

Signature

B Mid
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DISTRICT COUNCIL

| hereby declare that the Information provided on this Notice Is correct to the best
of my knowledge.
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36 Stratford Avenue

Exeter
EX4 8ES - 09 February 2022

Dear Sirs

Re Meadow Forge, Hillside Barn, Cadeleigh

1 write further to the receipt of the Planni ! ¢
ning Contraventi i o my property, above, and have

attached a copy duly completed. as requested. i e T P

I have noted the allegations set out in the PCN re:

C\i:lccizd li:‘:"gﬁ of:§c IOE Agricultural building/Workshop’ and Conversion of Agricultural

‘She hfrds i al :"geh Lﬂamhol"isc.d n:m_(cd use to ‘Residential/Workshop'. And, the stationing qfa

OfVEhicl:s’ a:d oll; um:n !‘ab'.uf“o" . including the Unauthorised use of Land" for the ‘Stationing

it s naulv'orlscd Change of Use’ of adjoining Agricultural Land’, to part
mestic/Agricultural, without the benefit of planning permission.

In order to assist your enquiries, | would advise that: -

Primarily, i P o
my l:;:j);nl;\::“l;_no rreSIdchal bse (fhhe b“l!dl"g. the shepherd's hut, or the land. I believe that my use of

Specificall ing for my work is in compliance with the planning permissions, both those granted
pecifically or by other legislation, and that the allegations are false. N

The buildi i ; ;

bein;‘iﬁ:ﬁdﬂ:ﬁﬂ: zl;:{;a of this PCN staned. Jife sometime in the 1970s as an open silage clamp, later
R S bﬂS.th?rage for the busmc§s at East Court Farm that made agricultural
i uildings. | ?urchased Hillside Barn in 2006 after consulting with Mid Devon
nérmission wat sranied Lt tt;]r su;‘:h a business use wouild be supported in this location. and planning
Bcen e 2009 (Votiies 097001 Sasn7ge of use oflhe building from agriculture to a blacksmith’s forge on 14
and has operated from thc.above addf'.cs:if);? zitlrcisé x:;dow iRl it bpoworer 39 yrarscld,

Since 2011 I have wi
or] y
myself. [havea stron';cgr::s!gyr::kmzdozn' Crgploylng et o o provide the work | cannt do
: ; : e Meadow Forge as environmentally s is possi ;
led to the adoption of policies to reduce and reuse. flaseind us s possible, and thisiias

This includes the con i i
Bl asop(s;;;lt;o:i?}f lr:z:nz;lr_onmcnt. ;m:jj the provision of materials, equipment, and fuels from
! 5 y being supplied from the land di
2 bt ; ein surrounding the workshop. One
o Chp;rcoal ma:ilrs‘mﬁ; [ilanun.g. and coppicing oflrees to provide the materials to provide the 12»\' l:t edi
gkt lghc sf(!)rowdes"the fuel used in forging, casting and heat treating of metals used i il
5 ice, small workspaces, and water s ithi i St
s s 3 i i
bt Fom the forgos e f T ystem within the business premises, reclaiming

I also use local reclaimed or natural materials for the maintenance o
! ’ im I i f the fo ildi i
:hmep;;::::jer:::n té)cl:L}:Ldr:::tg}; :l:.—cch as insulation from waste wool from my nei;,’ghebto,:lrl'il:}i:: ?123( ash Eoe
refurbish the heavy machine :s g:fwn e L e s cm& ke
i, o r);msrcc in mybt.)usl'ness'bolh in the workshops or on the ]nnd. | also 2 i
reqmring»mom mf 1 dy n ments, t iodiversity, and cz?rbon capture and scqucslra.' it gllor

our as | don’t use chemicals at all or machinery where a better option lilgon “].l:: all of these

s possible.

equivalent to a least 2 full time jobs, and this. coupled with a personal heath problem
time I can do any one activity continuously, leads to long hours at the workshop and
(T site at the buildings I work on, I also attend many events each year both
ksmithing and my business, and sustainable practises and solutions.

This means that this is
that limits the length of
land. In addition, I work 0
promoting and teaching blacl
support for my working methods from the majority of my neighbours, [

I have had, and continue to have.
practisc a no chemical, traditional crafts and techniques approach to land management and business with

moden sustainable practices included.

es these are parked here as they are used in my business and are when

With regard to my business vehicl
ertake blacksmithing here or at shows, events,

appropriate in the furtherance of my business. I und
competitions, mobile g, restoration work. This work takes me away from here throughout much of

the year for days and often weeks at a time. As for the last time each of the vehicles left my property, some
such as the forklifts, have never left the workshop in over 15 years, but those involved in use such as the
shows and events have not had those to attend since the world went into lockdown and restriction,

The tractors and others used for agriculture and forestry on this land have continued to be employed in those
roles throughout and have mostly not left my property for anytime in the last ten to fifteen years or so. All
are of the types normally associated with use for agriculture of forestry and would be found on any such

smallholding in agricultural use, in fact the same types of vehicles some being the same models even as
those being on almost all of my neighbour's properties.

The yellow and blue lorry is due to leave the premises soon {0 be reconditioned and serviced ready for
f the five large jobs lined up to take place some time over the year,

transporting tools and equipment to one 0
these are in Dorset, Devon, two in Wales, and one in Scotland. The camper is also undergoing preparation

to travel to sites.
h time I will be will not be known until the jobs are completed. Some

such works have taken up to 4 years in the past, with me splitting my time between the site and the
workshop, so it's a very variable process and timescale, but the blue lorry will hopefully soon be again
attending events across the west country and Wales. When this will recommence is pure guess work at the

moment but hopefully client confidence will resume soon.

How long it will be onsite or how muc

ope the above assists your enquiries. It is apparent from the information that | have provided, and the

Ih
f f a breach of planning control are unfounded, and 1

information on the application file that the allegations o
trust that the matter will now be closed.

If, however, you wish to arrange a site visit then do please let me know your available dates to I can check
my diary. 1will need to be present to let you into the forge and any visitor to the premises must abide by
health and safety regulations while there. A maximum of 2 people are permitted inside the building and

masks will be required to be worn at all times.

Yours sincerely

Mr D Aggett
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heen avoided had you given the Coun the information required by lhis nobce. Of
had you otherwise co-operatod with the Council when responding 10 it

To NID DEVON DISTRICT COUNCIL

RESPONSE to Planning Contravention Notice

From: The Owner/Occupler, Meadow Fonge, Hilside Bam, Cadeleigh, Tiverlon

Re:  Allegad ‘Chango of Use' of: Agricultural bullding / Workshop' and Conversion

of Agricutural building into ‘al mixad use to lal /

Workshop'. And, the stationing of a ‘Shepherds Hut' for human habitation’,
including the ‘Unauthorised use of Land' for the ‘Stationing of Vehicles' and,
Unauthorised' ‘Changa of Use’ of adjolning *Agricultural Land, to part
Domestic / Agricultural, without the benefit of planning permission.

LmnMudowFo:m.Hl-ldeBam.Codmn'ﬂmmDevm

Dean Aggett

12| Please state your home i =

address 36 Stratford Avenue, Exeter EX4 BEX

sap L) c Emall o letter to my business address Is my preferred communication, as |
telephone number

often have low signal.
14 Piease provide an emai | o R
address (If appii BESEYSURO.COM

15 | Please state your date of

— ]

This private personal information is only provided to banks etc
and is Irrelevant to planning law.

e

DISTRICT COUNCIL

N/A

N/A
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of your permanent
residential address?

As in 1.2, above, 36 Stratford Ave Exeter XA BES

L=

33

How long have you Ived at
this address?

34

35 | Please provide the precise

PLEASE ANSWER THE
FOLLOWING QUESTIONS
AS ACURATELY AS YOU
CAN.

date you started using the
agricuttural bam, at Hillside
Cadeleigh for Blacksimith
purposes/use?

4 years

-~'-/

Lo

ainly

It would be approximately late 2006 of early 2007, and cert:
after planning permission was granted for the change of use of
the barn from agriculture to blacksmith’s forge on 14 December
2009,

e

137

Is the agricultural barn
solely used for Blacksmiths
use anly?

In other words, do you use
the bem for any other
purpose / uses other than
Blacksmiths usa?

Yes, Meadow Forge is and has been in sole use 353 blacksmith’s
forge since | purchased it. All metal working, manufacture, and
fabrication take place inside the building, along with ancillary stor
age of materfals and tools, manufactured goods, office, design and

test space, display area, and cloakroom and staff kitchen.
Meadow Forge is not used for other purposes or uses

SRS

If the answer to the abave
question is 'YES' you do use
the bam for other uses,
then please explain what
other uses /purposes this

l barn is used for:

Meadow Forge is not used for other purposes of uses,

ENF 20/00223/RURAL
Mid 8
DISTRICT COUNCIL v
[3.8 | Withe barn has and is
currently used for There is no residential use.
‘residential use’, then
please providc the pracise
' date you first used this |
for residential
purposes.
rT.; Please explain how you
started to corvart thi bam |  There is no residential use.
| 4.0 [Please fist all the aciities | Kitchen:
which have been instalied The answer to all is |
and are now in place within | Bthream: none
the barn, which ls solely’ | pagroomis
connected and used for the 7
residential use. | Tollet: -
Cooker:
1
Furniture ( describe whar type):
i Windaws:
|
Carpetfs]:
Curtains / Blinds:
iu-tir‘wmm:
| 4.1 | 1 thera etectricity or gas or ‘ =
both, connected to the
residential use Insdethis | "° :
bam?
IF *YES' then please confirm
which or both, and for
what purposes are they use
for.Le healing system,
cooking, lightening, etc
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Has a separate access been |
formed 1o the bern, in | No
addition to the main access
which front the lane? ’

2

Have you Installed a front
timber door into the barn?

|

No. The original doors are steel

]

;'lﬂ"nu Installed

If the answer is "YES' then

Please state how many and | first floor level.

on what elevations and |
levels.

45

Have you extended Lhe
bam, to provide additional
accommudation?

No

window|

[s] within the bam? | There always have been windows in the workshop,
elevations providing working light. Two new windows
have been installed to the design room and workshop at

on two

46

if the answer to the above
question is 'YES" then NA
pleasa provide the date
when this addition was
created and what the use /
connection is of this
addition is to the
residential use.

Le Please describe what
this addition Is used for.

47

Please explain what other |
parts of the bam,

{imternally and externally)
you have and, are currenty
converting Into residential
use.

| None
i

-

ENF 20/00223/RURAL
Mid
DISTRICT COUNCIL
2.8 | Piease provide the date(s] e
mw“mn'm No works started
these works.
79 | Plense give the precke ——
date on how lomgthigbam | 1thasnot been used for residential
has been used for purposes.
residential purpases.
50 [ The fand directly lo Lhe . 0
| rear of this barn, Is this There is no residential use, incidentally the land to
| used In association with the rear of Hillside Barn is 3 slope of approximately
| tha residential use? , 40 to 50 degrees and comes right up to the footings
of the workshop.
If the answrer to this |
question is "YES' then |
describe how and
what has besn placed on
this land,
i.e washing line, flowers
pots, leisure / garden
furniture, etc..
N - a__ﬁ
5.1 | In regards to the adjoining
ficld shown on the | The shepherd’s hut on the land is for the storage of animal
attached plan as feed and charcoal making tools etc, the equipment is that
'ADJOINING FIELD' have which s used for agricultural and forestry purposes on this
you erected any land , see covering letter for more detall, but basically
H outbuildings, poly tunnels, charcoal kilns, tractors and associated trailers and timber
) vehicles, or any other [tems handling machinery all commonly used for these purposes in
] on this land? conjunction with the forge business use.
I3 the answer is ‘YES’ then
' please describe what they
are.
1
e
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If the answer to the above
question Is ‘VES' then
please provide the dates
with the dates they were
erected anc completed

! questions s 'YES" then
! please dascribe what these
Structure sre used for.

| |

|
5.4 | Have you installed curtains

| or blinds on any of the
| windows Installed?

I the answer to the above

ook

DISTRICT COUNCIL

N/A

N/A

Some of the workshop windows have curtains/blinds
because of sun glare when working. | manufacture curtain

poles and use my own products.

' 5.5 | Mow many leve's / floors
) are there within the
| residential use of the bam?

ENF 20/00223RURAL
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R i residential use of the
No works are ongoing and there is no 4l
| intending 1o do, in respect ey :
to the residential usc of
this barn. |

5.8 What syour future
| intention of the use of this. |

| do not intend to use it for residential purposes. It is my place

There is no residential use of the barn

of work.
ihm,for residentisl
| purposes?
331l ""“"m‘m:"""“' "";d Al of the buliding is used for my Blacksmith's business purposes
| tar Blacksmiths purposesi

6.0 | It the answer to the above

| ET T
5.6 | Is the conversion of the
’ !Mnlnlo'mlla-’

1 completed?

| IFthe answer to this

{ Question is 'YES" then
’P‘"Wlklhedlmvmm
tha inside of the barn was
| completed Into residential

"use\

57| If the answer to the above
| question If 'NO’ then
please provide details of
what works are still

| ongoing and whal other

There is no residential use of the barn

See above. Members of the public have never been encouraged

! Somsfon b Y03 et of to visit the works, its an industrial business, with many process
pifie ks s that are not easily made safe for untrained persons to be an')und.

\ E"‘ e ) e and l In addition, a condition precludes retail sales from the premises. |
whether members of the i
public visit the site for |
Blacksmiths purposes. ‘

b ndr‘!hl There is no residential use of the barn. _—l
for residential purposes,
please explain why t
plarming permission was |
nat sought, to regularise
this ‘unauthorised use” in
planning terms?

G2 [ Please explain why YU 72 | 1m not currently installing windows, but all windows uml h'av“!’
currently in the processof | ever been installed in the building are to allow light and air inf j
installing additional the working spaces to make a safe environment to work. l:rt v:nl
windows in the elevations | the ethos of my business is to create without using adld t::\;
M’n' barn. resources and windows provide these naturally occurring

non-polluting necessities.

5 * s | have sufficient at present.

you intending to Install?

e —————
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64

Please explain what Is the
windows you are curvently
installing?

Le

Are the windows currently
belng instalied in
association with the
residentlal use?

i.e additional roams?

purpose of these additional

upply
No windows are currently being instafled but windows supp!

natural light for my work as a blacksmith.

There is no residential use of the building

ﬁ‘>ﬂmuwtutmm-

| and residentis! use?

question s 'YES', then
please explain what the
uther uses are, and for how
long {time period), and
date when these other
uses first started.

[ PR
6.5 | Da you pay Councll tax or
Council rates? Yes
(6.6 | H the above answer to the -
question above is YES' The exact date would be in the files of the council
then please provide the Council Tax:  office, as t is to the locale office that | have paid,
| exact date when you 1 . but roughly since 2006/7
| tarted paying CounciTax.
| and Council rales. Business Rales:
6.7 Do you use the barm for
| any other purpased or | No. The forge is used only as a blacksmith’s business as approved.
| Other than, Blacksmiths There is no residential use.

N/A

e

Ll

s

ENF 2000223/RURAL
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respect £ the pherds | ]
ssiff 2 “l ’MI where | The shepherd’s hut is at the top of the field on the right. The {
b, plesse herds hut original shepherd’s hut occupied this site for 15 years but was
ﬁf tat d Jost In a storm, whereupon | moved my second hut, which had
i been stored on site since 2010 into the top field position.
70 [What s the sh ds hut
L Mnt'::\c u:: ::' please see question 5.1, above
curre
e ——————— v ST = ]
1 7.1 | Please provide a fst & Rty it is a small single space with lift up sides to allow
what fachities has been Bathmom:  the display of goods at markets/events, and 3
stalled within the storage compartment accessible from the outside
shepherds hut. Heating: iy
Sitting Areal
e | e iy
7.2 | Do you use the shepherds &
hut for
accommodation?
|
7.3 | f the shepherds hut rented
out or used for latting No
purposes?
)
S SSET —
|
7.4 | If the answer to the abave
questions is"YES', then N/A
please provide the dates
| andhow long the
shepherds hut has been
used for letting purposes
and time periods etc.
: L
{ I WS




ksmith and su¢
forge workshop premises for

in operation; some 15 years.

m nota

spedfic

specific uses. Please see
additional information in covering leter regards lockdown with 10 shows
s months. Bullding sites
have also been affected, and diients have been resistant to visiting workers.
—

@ as they are required

ENF 20/00223/RURAL
Mid 56
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7.5 | In regards to the vehicles -7
stationed at the front of The vehicles are used for my business as 3 blac!
| the barn. Plaase can you vehicles have been stationed at my f
I { explain why these vehicles as long as the business has been
have stationed for such a
| | tone period of time?
} - -
7.6 | What is your intention In_ | Their continued use is Intended for my business. 13
regards to these vehicies? delivery company with daily movements of all vehicles, each hasa
job within the company and are used for those
ie use.
| or events anywhere in the UK for the last 20 plur
7.7 | Please provide the date(s] Please see above, My vehicles mov
| when you [ast moved the
ness as a Blacksmith.

following vehicles|s):

| 1 Thelomy|olue

4. Yellow lorry

cab 2t the front
with prange 2 Tractor has been in constant movement employed 00
" i the agricultural holding
J: 3 No horse box trailer, | presume (although presumption
1. Tractor | 2Tractor can lead to error ) that you are referring to the goods
} trailer , that is normally pulled by the blue lorry and
3. Horse box / trailer: 3. Horse attended the same event being attached to the blue lorry
at the tme

for work and are all used for specific work within my bust

1 Blue lorry( a historic vehicle) last attended an event
1.L0f1y: promoting my products just before covid restrictions shut
down all such movements

4. Yellow 4, yellow box body lorry, is used on larger jobs from tme

to time, often with long periods out on site or at the |

ENF 20/00223/RURAL
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Please provide the precise
date Uhis flue was installed
and for what purposes It is
being used for. '

Le s it in association with
the residential use?

7.9

Do you use the barn for
any agricuktural use? '

W the answer Lo the above
question & YES', then N/A
please explain and describe
what agricultural uses are
still belng used within the
barn.

-

container:
5. Silver and blue
topped vehicle:
From the frant of the
property?

# steel Mlue chimney has
been instalied at tha side
of the barn.

The Council are aware that

workshop, thisis due shortly to be moved to another

workshop to be serviced and from there deployed to @
S.50ver a job,

5 this (historic vehicle) was driven last year and is current |

Iy awaiting the manufacture of unobtainable parts before

continuing to attend Blacksmithing competitions as it has |

for the last 20 plus years |

No flue to the side of the workshop, there is however several to the rear
of the workshop, all have been in place since at least 2007, the new one
is a replacement for one that burnt down in January 2021, luckily | was
around when it ignited and was able to save the building ( local fire bri-
gade in attendance) and is for the heating system for the office and other
workspaces.

Is the adjolning land being
uted for agricuttural uses?

Yes

|82

Jiun-nwmmuhm
| question ks ‘YES' then

,’ piease exploin and describe
what agricultural uses are
still being used on the
adjoining land.

- —
Hay production , orchards, forestry, charcoal making for use in the

forge, raising of trees, growing of animal feed, etc. The use is still
the same as that set out in the planning officer’s report when
permission was granted for my forge, and no change of use has
taken place.
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36 Stratford Avenue
H Exeter
l EX4 8ES : 09 February 2022
Devon Dear Sirs

OUNCIL )
DIATMET & Re Meadow Forge, Hillside Barn, Cadeleigh

the best
| hersby deciars that tha Information provided on this Notice Is corTect 10

I write further to the receipt of the Planning Contravention Notice concerning my property, above, and have
of my knowledge.

attached a copy duly completed, as requested.

I'have noted the allegations set out in the PCN re:

08 February 2022
Dule. e a

Alleged ‘Change of use’ of: Agricultural building/Workshop® and Conversion of Agricultural
building into ‘alleged’ Unauthorised mixed use to ‘Residential/Workshop’. And, the stationing of a
*Shepherds Hut’ for human habitation’, including the Unauthorised use of Land’ for the “Stationing
of Vehicles’ and, ‘Unauthorised’ ‘Change of Use’ of adjoining Agricultural Land’, to part
Domestic/Agricultural, without the benefit of planning permission.

In order to assist your enquiries, | would advise that: - 1
- &-\L ottt Une % U= bMQ\-ua
Pﬁﬁ)@;ﬂyj there is no residential use of the building, the shepherd’s hut-or the land. 1 believe that my use of
: my land and building for my work is in compli with the planning permissions, both those granted V,
specifically or by other legislation, and that the allegations are false. 3

The building that is the subject of this PCN started life sometime in the 1970s as an open silage clamp, later
being covered and then used as storage for the business at East Court Farm that made agricultural
implements and steel frame buildings. I purchased Hillside Barn in 2006 after consulting with Mid Devon
District Council as to whether such a business use would be supported in this location, and planning
permission was granted for the change of use of the building from agriculture to a blacksmith’s forge on 14 :
December 2009 (Your ref: 09/01587). My business, Meadow Forge Blacksmiths is now over 39 years old, )
and has operated from the above address for over 15 years. i

\
o |

Since 2011 I have worked mostly on my own, employing sub contractors to provide the work I cannot do g |
myself. I have a strong drive to make Meadow Forge as environmentally sound as is possible, and this has |
led to the adoption of policies to reduce and reuse.

This includes the conservation of the environment, and the provision of materials, equipment, and fuels from
as close a source as possible with many being supplied from the land surrounding the workshop. One
example is the raising, planting, and coppicing of trees to provide the materials to provide the raw ingredient
for charcoal making that provides the fuel used in forging, casting and heat treating of metals used in my
business, and heat the office, small workspaces, and water system within the busi premi laimi;
heat from the forges to use for heating.

S

I'also use local reclaimed or natural materials for the maintenance of the forge building, and any repairs or
improvements to building, such as insulation from waste wool from my neighbour’s sheep flocks, cob from
the ground, timber from the trees grown here. I make all my own tools, jigs, fixtures etc, and either make or
refurbish the heavy machinery used in my business both in the workshops or on the land, I also am !
following systems of fertility increments, biodiversity, and carbon capture and sequestration with all of these
requiring more labour as I don’t use chemicals at all or machinery where a better option is possible.




This means th: is i :

ot ‘:L;ﬁn{;ns;wualcnl 10 a least 2 full time jobs, and this. coupled witha pcrsonnl heath problem

FEE uddi(iunL[ “l: ll\.lmﬁl-wn do any one activity continuously. .lcads {0 long hours at the W orkshop an
2 rk off site at the buildings [ work on, I also attend many events each year both

pmmoling and teachi ithi
1 C :
ng blacksmithing and my business, and sustainable | ractises an gl

{ my neighbours: |

[ have had, a .
. and conti -
nue (o have, support for my working methods from the majority 0 .

and business with

practise a no chemical, traditi
. traditional crafls and i
modern sustainable practices included BRIt o d mansgene

and are when
events,

t much of
perty, some
as the

With regard to v i 4 L

uppmpr!i:nlc in lh::yl::sf\l:rc:;c‘::;‘dn :Jhcs:c are parked here as they are used in my business

competitions, mobile training rc:l“ usiness. I undertake blacksmithing here or at shows.

the year for days and often \;c'cks :::K:(-m work. This work takes me away from here throughou!

such as the forklifts, have never left th ‘"“/"» :‘\5 fOl: the last time each of the vehicles left my pro

shows and events have not had th N “oﬂ‘sh{’P in over 15 years, but those involved in use such
those to attend since the world went into lockdown and restriction,

The tractors and
others used for agri 3
roles throughout and have mosxlyg:;‘;"gn and forestry on this land have continued to be employed in those
are of the types normally ussu;ialcd w'fh my:property for anytime in the last ten to fifteen years or s0- All
smallholding in agricultural use, in I'acll lhusc for agriculture of forestry and would be found on any such
: . ¢ sal Fveht 2
those being on almost all of my neighbour's pl::fpt.mzs of vehicles some being the same models even as
erties.

The yellow :
and blue lorry is d
U cave .
transporting tools and cq'uipmc:tl:; |;:“ ‘fhc premises soon to be reconditioned and serviced ready for
e of the five large jobs lined up to take place some time over the year,

these are in Dors
rset, Devon, two in W.
: 5 in W i
b Vel sies ales, and one in Scotland. The camper is als ergoing preparati
: mper is also undergoing preparation

How long it wi 3
will be onsite or h i
ow : i
such works have taken up to 4 ycﬂrr!’fl:ich}:lme | \\’l|.| be will not be known until the jobs are completed. Some
workshop; 50/1tls & VeryiVarabis r?)cm the past, with me splitting my time between the site and the
attending events across the west c%umer?::j \l"l/mlcscalc. but the blue lorry will hopefully soon be again
A _ A ales. en this will re Y i
ment but hopefullyclient eonfideree nyill rosirs S\:v’hnn this will recommence is pure guess work at the
¢ 500N,

I hope the above sts rel ries S al ren! o 0 have provided, and th
ove assists your enqu a rom Lh alic d
q It tf he information that I have i 1 it
pp: s

information on the icati
e application file that th i
D eal : i i
g c[os::d llegations of a breach of planning control are unfounded, and |

If, however, you wish to arr; 2¢ a site visit then do please let me know vour ble dates to | can chec
" Y 1Sh (0 arran, i i
i ! 2 t S1 L please c KN y vailabl S
ny diary Vill need to be present to let you into the orge and any visitor to th premises must abide b
\ ( tot c Nises S
d | d to by 1 i} f I st abide by
tﬂ\lll ﬂ‘l d safety regulations V\. hile lhch. A maximum of 2 people are permitted inside the building and

Yours sincerely

Mr D Aggert

HRN/16

Emily Gillick
From: Matthew Barks
Sent: 18 August 2023 08:07
To: meadowforg
Ce: Enforcement Team
Subject: 20/00223/RURAL - Meadow Forge, Hillside Barn - Alleged residential occupation of
building.
Categories: p2_Update Actions & Upload to DMS
Dear Mr Aggett,

of the above and following the

he Council (Carole Rogerson) in respect
0 a conclusion as it presently

Further to previous correspondence with t
il, 1 am tasked with bringing the matter t

departure of Ms Rogerson from the Counc
remalns an open planning enforcement file.

file but it would assist me greatly In progressing the matter if | could
self to view the site, including the inside of the building, so that | can

if any, should be. As! understand it, you work at the forge most days so
Id be most helpful, Alternatively, if you would

ork from there. Generally speaking, my

have had the opportunity to review the
arrange a suitable appointment with your:
determine what the next course of action,
if it would be appropriate for me to drop by at some point that wou
prefer to arrange a specific time and day do let me know and we can w

availability is from about 11am most days.

| look forward to hearing from you in due course.

Yours sincerely,
Matthew Barks

Matthew Barks | Planning Enforcement Officer | Mid Devon District Council | Phoenix House | Phoenix Lane |

Tiverton | EX16 6PP
Switchboard: 01884 255255 |—IWebsite:WWW___,Lm—-mldd on.gov.uk

o S

Do you really need to print this? Please stay Green and leave it on the screen!
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20/0223/RURAL

HRN/99

Mid
Dév;ﬁ;

DISTRICT COUNCIL

PERTY

0
IMPORTANT: THIS COMMUNICATION AFFECTS YOUR PROFPEE-~

TOWN AND COUNTRY PLANNING ACT 1990 (TCPA 19901)
(as ded by the Planning and Compensation Act 1991)

BREACH OF CONDITION NOTICE

Issued by: MID DEVON DISTRICT COUNCIL (‘the Council’)

4. THE BREACH OF CONDITION

The following condition in respect of the Permission has not been complied with:

Condition 2

The blacksmith’s forge hereby permitted shall be used only as a blacksmith’s forge, and for no
other purpose (including any purpose in Classes B1 and B8 of the schedule to The Town and
Country Planning (Use Classes) Order 1987 (as amended)), or in any provision equivalent to that
Class in any statutory instrument revoking and re-enacting that Order with or without
modification.

5. WHAT YOU ARE REQUIRED TO DO

As the person responsible for the breach of condition specified in paragraph 4 of this notice, you
are required to comply with the stated condition by taking the following steps:

To: 1. Cease the unauthorised use of the first floor of the blacksmith's forge for residential
Mr Dean Aggett purposes and;
dow Forge
melI:Id e Barng a. Permanently remove the kitchen on the ground floor including the domestic kitchen
Cadeleigh cupboards, sink, cooker, and all white electrical goods and all domestic appliances
.a eelg connected to the kitchen used for residential purposes any other residential items associated
Tiverton with the use or that with residential use in general and any gas piping, electrical installations
Devon to facilitate a kitchen area or residential use, and;
EX16 8RZ b. Permanently remove the laundry area including but not limited to washing machine, tumble
dryer, sink, worktops and;
THIS NOTICE is served by the Council, under Section 187A of the above 'Act, becausedthey : E:d@:::m“yo;zr::wv::wrﬂr%nu:lggg;gﬁfg:;‘e oSt et imedinine
B consider that a condition imposed on a grant of planning permission, ’3'3,‘;”9 r:(s)ig:; ::2‘ you d. Permanently remove the bathroom from the first floor including but not limited to the bath,
described in paragraph 2 b?low"t:at: "°‘:;§::‘(’322‘:ii‘ggg 'irT [‘:e‘f,‘;‘{gz' -Cr?\e Annex at the :gmrs:ﬂa%hmems. toilet, sink pipe works and any other residential items associated with
should be required to comply with the condition . ’ and;
end of this notice contains important additional information. e. Permanently remove from the lounge area the sofa, dining table and chairs, cabinets lounge
area, all domestic furniture and paraphemalia including domestic facilities used for
residential purposes, this includes the removal of the fireplace and fire and;
TES ]
2. THE LAND TO WHICH THE NOTICE RELA f. Permanently remove the office area including the desks, chairs, motorbike and any other
o, . . 3 d") which is shown residential items and;
llside Barn, Cadeleigh, Tiverton, Devon, EX16 8RZ (“the Lan
Meadow Forge, Hillside Barn - 'tge Plan). g. Permanently remove all residential items from the first floor including but not limited to bikes,
outlined in red on the attached plan ( ‘
kettles, cat litter boxes, residential doors and any other items associated with residential use
and;
3. THE RELEVANT PLANNING PERMISSION h. Permanently remove all central heating and all piping connected to it and;
x o I. Dig up and remove from the land any such services gas, water sewage connections and
i . application reference ;
Retention of change of use from agricultural to blacksmith’s forge under appli soakaway systems together with assaciated cabling, piping and ducting connected to the
09/01587/FULL (“the Permission’) residential use and;
ENOPDV

ENOPOV




j. Revert the use of the building to its lawful use as blacksmith's forge and retum the internal

La:;m to accord with the approved drawings under the Permission and approved drawings

k. Permanently remove all resultant material from the works above from site.

Period for compliance: 3 months beginning with the day on which this notice is served 0N Yot

Dated: 28 M: 25
Signed:

Deborah S|
On behalf of: Mid Devon District Council, Phoenix House, Phoenix Lane, Tiverton, EX16 6PP

Nominated Officer: Heather Nesbitt, Senior Enforcement Officer
Telephone number: 01884 255255

ENOPDV

ANNEX

WARNING

THIS NOTICE TAKES EFFECT IMMEDIATELY IT IS SERVED ON YOU IN
PERSON OR ON THE DAY YOU RECEVIED IT BY POST.

THERE IS NO RIGHT OF APPEAL TO THE SECRETARY OF STATE FOR
HOUSING, COMMUNITIES AND LOCAL GOVERNMENT AGAINST THIS
NOTICE.

\tis an offence to contravene the requirements stated in paragraph 5 of this notice after the end of
the compliance period. You will then be at risk of immediate prosecution in the Magistrates' Court,
for which the maximum penalty is £2,500 for a first a first offence and for any subsequent offence.

If you are in any doubt about what this notice requires you to do, you should get in touch
immediately with Heather Nesbitt , Mid Devon District Council, Phoenix House, Phoenix Lane,
Tiverton, EX16 6PP, telephone number 01884 255255 or

email: hnesbitt@middevon.gov.uk

If you need independent advice about this notice, you are advised to contact urgently a lawyer;
planning consultant or other professional adviser specialising in planning matters. If you wish to
contest the validity of this notice, you may only do so by an application to the High Court for judicial
review.

PERSONS SERVED WITH A COPY OF THIS BREACH OF CONDITION NOTICE
ARE AS FOLLOWS;

NONE
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HRN/97

Emma-Jayne Armes

From: Enforcement Team

Subject: FW. Reference 20/00223/RURAL

Attachments: BNN COND 5 20-0223-RURAL signed.pdf; BCN site Plan 20-0223-RURAL pdf

From: Heather Nesbllt_
Sent: 09 May 2025 13:19

To: meadowforgel

Cc: Enforcement Team

Subject: Reference 20/00223/RURAL

Dear Mr Aggett

Further to your attendance at reception today. | have checked our public access system and the Breach of condition

notices served upon you are showing as live on that system.

They are an exact copy of what was served upon you by hand.

To clarify, you have not been served a temporary stop notice which you informed our reception staff you had been.
They are two breach of condition notices as discussed with you in person at the site some months ago.

The notices were served upon you some 6 weeks ago and | have received no response to them from you either by
phone, in —person or by email. My phone number and email address are both clear and visible on the covering

|etters that accompanied the notices.

| understand you informed the reception staff that you did not know what this was about. The cover letters and
notices are very clear in what you are required to do. | would advise if you are confused in any way you should
contact a solicitor as a matter of urgency. Given the letters and notices are clear and concise AND we had a

(] ion on site, | am fied that you are very clear on what the notices relate to and what you must do in

order to comply.

Again | would advise to contact a solicitor as a matter of urgency if you require further advice and | remind you that
the first notice (which | have attached again for you for ease of reference) is due for compliance no later than the
28™ May 2025 (19 days). After this date a site visit will be carried out to check for full compliance. Please note that

) the notice plan covers all land belonging to you as the condition 5 of the planning permission 09/01587/FULL

~ approved on 14 December 2009 states;

h Is, scarp or waste materials shall be stored outside of the building at any

No rials, good, p
time.

This means you cannot simply remove the items from the front of the forge to another area of land edged in red,
but they must be removed in their entirety from the land or stored in the forge.

Yours sincerely
Heather

‘Heather Nesbitt | Senior Enforcement Specialist | Mid Devon District Council | Phoenix House | Phoenix Lane |
Tiverton | EX16 6PP

Direct Line: 01884 234936 : Switchboard: 01884 255255 || NN | " <s'tc:
www.middevon.gov.uk
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HRN/98

15th May 2025

Dear Ms Nesbitt,

Thank you for your response on Friday 9th May shortly following my visit to your
Wmﬁorﬂwnnm4mﬂuhwrasp¢rywrpmd¢madbm/iuwimu

My attendance at MDDC Reception was not about your “Breach of Conditions Notice”
against me and my business property, but about different case regarding a property

called " Sunnybank”.

[fyouhadlimmdpmpedyandmkmlimmundcmndmyqusﬁonywmldlihly
not have made your postulation regarding my enquiry.

Iam fully aware that I have not been served a “Temporary Stop Notice”. I was asking
about the notice that has been served upon “Sunnybank”. A different property to mine
butdetaihofwhidlhasbemmmmly included within the response to my SAR
request. This piqued my curiosity.

Ididmthnowwhatﬂxi:wuabwf‘ as

Of course you were “informed by reception that
relating to somebody else. You

ithadlﬁimupmpmyandadw‘inmmdmyﬂw
and your office have mixed two cases up.

Whoever owns “Sunnybank” should be informed of this error by yourselves at your
udimmmimua:ithasﬂupou-nﬁalmwmnﬁmmandwlimﬁmsﬂr

all involved.
You imply I am “confused”. Far from it

Ibdicutyouandyourdcpmmntanmyimd.
ﬁcd{ﬁ'mmhcni:ﬂwtﬂumrdsywmanupnﬂm%mmimmwm
‘Ydu.anmﬁuuﬂngmmkcmmmpﬂonumwhdmlhwaw&imorm
consultant engaged in this matter.

L=




HRN/99

My enquiry about “Sunnybank” remains unanswered.
You and your colleagues will receive my correspondence regarding the other matters Dear Ms Nesbitt

nii
continuing in due course. Thank you for your unusually timely response.

Regards. 1 belcve s have attemped to serve upon me an invalid *Breach of Conditons Notic?.
Mr Dean Aggett Mﬂmamhofhul&nﬂkﬂﬂofﬁldl)ﬂmaﬂafﬁubmnd-'w.
1 have been confinuing my previous and ongoing activities at Meadow Forge since I bought the property
AWCB =
in 2006.
PC QBE

lmmmmmmmmwmmmmwocwuvm
Qdiammnfﬁkdmﬁatﬁm.

Amﬁmﬁmwmmﬂwmﬂnhﬂdwﬁuﬂmmymﬂmﬁvmwmm
Mywmmwmuuplkh‘wwkupmmwduﬁdmmmw
Mryoubdhwﬁdmywhlduadmommhm'w,'w,w'mnffwﬂu
last 19 years.

MyMRmdeMDDCmmMmofmymmadmmqﬂhm
wmhomdmﬂ&

Yummmmwumm(mnmm:
mmmmwkmwn‘ where appropriate, the LPA is encouraged fo
seek to resolve matters through dialogue and regularisation. The authority does not have “carte blanche”
thﬂMﬁthnbmWM'

Ywmdm#mmmmﬁrdm”dhb,w,ld}hmmﬁrmnwm
mmuummmumyﬁummamu:mmnymwmmm.

Iwﬂhapﬂmﬁrnmofuwﬁdmadwﬂb‘maupﬂdpmwwm
to Judicial Review which will expose this travesty

Yours Sincerely,
Mr Dean Aggett

AWCB
PC QBE




HRN/100

Sharon Chumbley

From: Enforcement Team
Subject: FW: Automatic reply: Reference 20/00223/RURAL
Attachments: BNN COND 5 20-0223-RURAL_signed pdf

From: Heather Nesbit [
Sent: 28 May 2025 09.06
Legal Sewlces_

To: dean Agget!
Cc: Enforcement Tea
Subject: RE: Automatic reply: Reference 20/00223/RURAL

Dear Mr Aggett
Thank you for your email and attached letter.
| re-iterate again what | wrote in my previous email.

Compliance with the attached notice is now due today. As per my previous emall, this notice was served some '21 g
manths ago which is sufficient time to seek professional advice. This was pointed out to you in the Annex attache
to the notice

I did visit the site unannounced and spent over an hour with you discussing matters. | do not accept that you have
not had any engagement with the LPA and this is evidenced.

Until now, when the first notice is due for compliance, you have not sought to make any contact with me
specifically on the notices served on you.

The date of the notice will not be extended and | remind you if it is not complied with by today,28" May 2025. It is
an offence to contravene the requirements stated in paragraph 5 of the attached notice after the end of the
compliance perlod. You will then be at risk of immediate prosecution in the Magistrates' Court, for which the
maximum penalty is £2,500 for a first a first offence and for any subsequent offence.

You should also note under Section 70C of the Town and Country Planning Act 1990 (as amended), the following
applies;

70C Power to decline to determine retrospective application

(1) A local planning authority in England may decline to determine an application for planning permission for the
development of any land if granting planning permission for the development would involve granting, whether in
relation to the whole or any part of the land to which a pre-existing enforcement notice relates, planning permission
in respect of the whole or any part of the matters specified in the enforcement notice as constituting a breach of
planning control

(2 )For the purposes of the operation of this section in relation to any particular application for planning permission,
a “pre-existing enforcement notice” is an enforcement notice issued before the application was received by the local
planning authority

A site visit will take place shortly to ensure that compliance with the notice has been achieved
Yours Sincerely

Heather




HRN/101

Sharon Chumbley
From: Enforcement Team &) EX16 8RZ -
FW: Planning Enforcement Matters at Hillside Bam (Meadow Forg

20/0223/RURAL

srom: o Clrs

Sent: 02 June 2025 16:16
To: Heather Nesbiv i
cc: Enforcement Tearm| . 0= e!opment Control

Subject: Planning Enforcement Matters at Hillside Barn (Meadow Forge) EX16 8RZ - 20/0223/RURAL

Good aftemoon. Heather.

Further to the above 2 x Section 187 Breach of Condition Notices served upon MrD
AGGETT and dated 28th March 2025.

Mr AGGETT has approached XL Planning for advice regarding his receipt of the 2X Breach
of Condition Notices and the submission of a Section 191 Certificate of Lawful -

Use 'Development (CLEUD) in relation to his continuous long-term use of part of lht.’.‘ )
building as a dwelling house and the use of external land for general storge and parking of
motor vehicles, and breach of any relevant planning conditions.

Any CLEUD would relate to 10-year historical uses that accrued immunity PRIOR to the
service of the BCN’s x 2. Such a Certificate application, submitted under Section 191 Town
& country Planning Act 1990, would refer to Section 191 (2) (b) which states — (2) For the
purposes of this Act uses and operations are lawful at any time if—

(a)  no enforcement action may then be taken in respect of them (whether because they
did not involve development or require planning permission or because the time for
enforcement action has expired or for any other reason); and

(b) they do not constitute a contravention of any of the requirements of any enforcement
notice then in force.

The certificate application will refer to uses/development that had accrued immunity
continually over more than a 10-year period, and BEFORE the service of the BCN x 2. (see
Secretary of State for the Environment v Thurrock BC) and therefore there was no
enforcement notice in force when the immunity was gained. The LPA have had the
opportunity to enforce against any perceived breaches for well over the 10-year period and it
can now be considered as unfair to allow any enforcement action against uses/development
that can be considered as lawful.

cil DC) that certificate application will be validated and

on District C ition :
determined provided all the submission satisfies the validation requirements please.

We consider that a Section 187A Breach of Condition Notice (BCN) should NOT be
considered as an enforcement notice in relation to Section 70C of The Town &‘Comtry
Planning Act 1990. (s123(2) of the Localism Act 2011) and as a result any certificate

application can be determined.

e would draw your attention to the wording of Section 70C (1)

to determine an application for planning permission
lopment of any land if granting planning permission
whether in relation to the whole or any part of
notice relates, planning permission in respect
ed in the enforcement notice as constituting a

In support of the above Wi :
A local planning authority may decline
or (permission in principle) for the develc
for the development would involve granting,
the land to which a pre-existing enforcement
of the whole or any part of the matters specifi
breach of planning control.

be considered as a ‘planning application”

: i Use/Development cannot
gt e as it is a submission of evidential fact.

for planning permission or permission in principle,
an Enforcement Notice. A BCN addresses

ition Notice (B is not
A Breach of Condition Notice (BCN) et oxiscd dmelogaeent:

breaches of conditions, while an Enforcement

We would also draw your attention to the validation and opgoing determination of MDDC
Application — 25/00295/CLU where MDDC have agreed, in the very same circumstances, to
determine a CLUED following the service of 2 x BCN’s.

We look forward to hearing from you.

h_ﬂﬂﬂd_ﬂhhmw.ﬂmmwﬁhmnmimﬂmm.
.l'f?ul:-lmk & any production or i of this email is strictly prohibited.
ﬂ.mlﬂwﬂmhiﬂhhwl’—:uwd&mah#r—ldqhhﬂﬂu

Please Note
1'am not in the office on Mondays, Tuesdays or Wednesdays

Street, Cullompton, Devon EX15 1TW
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HRN/102

Sharon Chumbley
From: Enforcernent Team
Subject: FW: Planning Enforcement Matters at Hillside Barn (Meadow Forge) EX16 BRZ -

20/0223/RURAL

From: Heather esbitt T
Sent: 02 June 2025 16:40
To: John Clark:

e E— - oo I -+ 5

Subject: RE: Planning Enforcement Matters at Hillside Barn (Meadow Forge) EX16 8RZ - 20/0223/RURAL

HiJohn
Thank you for your email below the contents of which are noted.

Prior to the service of the BCN's legal advice was sought and given. As such the LPA is confident in their approach to
this matter.

Even if a CLUED were to be submitted and accepted, it would be scrutinised as the LPA have evidence to the
contrary of what your client is stating and therefore | would question their change in submissions that it was In fact a
dwelling house or had continuous storage outside the premises, which they have categorically stated it was not.

This possibly raises a potential of further offences. Should a CLUED be submitted this will be looked at closely prior
to any decision to validate it given the evid we currently have is ingly going to be very different than what
you indicate your client will be submitting.

| am aware of 25/00295/CLU and the validation of this matter was an internal process again for which legal advice
has been sought.

As | have previously advised Mr Aggett before, he should engage a solicitor at this stage.
' Kind regards

Heather



HRN/103

From: Enforcement Team Meadow
Subject: FW. Planning Enforcement Matters at Hillside Barn (
Forge) EX16 BRZ - 20/0223/RURAL

From: John Clarke I
Sent: 05 June 2025 09:18
To: Heather Nesbitt

Cc: Enforcement Tear I : D-v=!cpment Control
I ccal Servil
Subject: RE: Planning Enforcement Matters at Hillside Barn (Meadow Forge) EX16 8RZ-

20/0223/RURAL

Good morning, Heather. Thankyou for your reply. Appreciated.

The content of your reply is noted.

However, it is the issue of 'determination’ of any Certificate Application in
relation to Section 70C (1) not validation that is of concemn. Section 70C(1)
only covers and deals with determination.

We would assume that if all the required documentation and relevant
enclosures are submitted to allow for validation, that validation will take
place.

Once validated we would of course accept that the LPA will make their
decision regarding determination in the form of declining to determine,

refusal, amendment to the description on approval, or approval all based
upon the content and evidence submitted.

It is important to the applicant (client) that he understands the LPA position
clearly to advise him regarding moving forward. It would be unfair to
suggest that the applicant (client) go to the expense of submission just for
the LPA to refuse to validate.

The applicant (client) would hope that the LPA are not predetermining any
submission 'before ' that application (CLUED) is submitted and the LPA
have had a chance to view the evidence.

We would appreciate your view on the validation verses determination
question please to further advise the client. (Mr AGGETT).

o seck a Solicitor/Legal advice. but

on your comment t
We will also pass on ¥t hy Mr AGGETT shoul ek sl

would appreciate clarification as to W
advice.

We look forward to hearing from you.
Regards

John
John Clarke

mmumwmwmuwm. I!ywhn-wdvedﬁuhm.pbblmni—

Trin ddre: duction or iesion of this email is strictly prohibited.
txfl-’mwwﬂmhlu&hmmumdm“wh&mndmm“
passed on.

Please Note

llmnmind\eoﬂ"meoandlys,TuesdaysorWedmsthys

x’“""-“@

Tel: 01884 38662

www xIplanning.co.uk
1a Fore Street. Cullompton, Devon EX15 1JW

VAT No. 172 2186 ZoNo A=,
kaymdgmee:n Bampton Street, Tiverton, Devon, EX16 644
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HRN/114_

From:

S Heather Nesbitt

= . 22 August 2025 09:51

c°' dean Aggett

S:b'.ct; Enforcement Team

> Case Reference 20/0223/RURAL relating to BCN condition 2 & 5 of PP
09/01587/FULL
. to

o FD[le: by Support - left for Enf Off to reply/delete, P2_Update Actions & Upload
M

Dear Mr Aggett

Further to our site visit with you last week you were sending me some questions which | have not received.

If you wish to send them through please do so. | would note that the questions and answers may form part of the
ONgoing de}cus:on in relation to prosecution for the matters discussed last week and would remind you that you are
under caution as follows;

”:ou do not have to say anything, but it may harm your defence if you do not mention when questloned something
at you later rely on in court. Anything you do say moy be given in evidence.”

Yours sincerely

Heather

H 3
eather Nesbitt | Senior Enforcement Specialist | Mid Devon District Council | Phoenix House | Phoenix Lane |
Tiverton | EX16 6PP

: Switchboard: 01884 255255 | INNEGTGNNGNGG -

www.middevon gov.uk

HRN/115

Jan Rowe

From: dean Aggett

Sent: 02 September 2025 14.09

To: Enforcement Team

Subject: Fw: Case Reference 20/0223/RURAL relating to BON condition
2 &5 of PP 09/01587/FULL

Categories: P2_Update Actions & Upload to DMS

mﬂmmpmnmmm@ywmmmmm

—— Forwarded m¢ e ——

From: "dean A n“h

To: "hnest

Ce

Sent: Tue, 2 Sep 2025 at 13:55

Subject: Re: Case R fi 20/0223/RURAL relating to BCN condition 2 & 5 of PP
09/01587/FULL

Without preduce

Dear Mrs Neshit my partner is seriously ill in hospital .and 1 ask you to be a little
understanding and give me time to get my questions to you , I have to run them by my
planning solicitor and also my planning consultant , as you can hopefully appreciate,
after being in constant use for 20 years and completely lawful for the reasons 1 have
before given , 1have an ly large t of questi to ask regarding why and
how such notices have been made, the rational behind the decision.the consideration of
my personal situation, the perceived harm to anyane elc, those notices including
requirements that cannot be compiled with without rendering the building unusable for
anything I refer in particular to your request that the drains, soakaways and ceptic tank
are removed these are over 40 years old being built with and as an integral part of the
property itself , and are all that stops this building from constant flooding as it is mostly
below the ground level of the surrounding land in places up to 30 foot lower, in addition
1 fail to see how such could be considered a harm to anyone. and obviously removing
these would cause a lot of harm to the building and anyone using it for any reason, as
youare fully aware by notice from my planning consultant and myself a certificate of

lawfulness application is being put togeth as per the g g in such a
situation as this,

1 ask you to show some ideration in these ly difficult situations which I am
ﬁdngmdlshnllhavethcqne:ﬁonsforyouandwixhyouindnecome

Yours respectfully

Mr D Aggett AWCB
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Devon

DISTRICT COUNCIL

AUTHORITY FOR PROSECUTION

LPA reference: 20/0223/RURAL

ADDRESS:

Meadow Forge
Hillside Barn
Cadeleigh
Tiverton
Devon

EX16 8RZ

OWNER(S) and OCCUPIER(S):
Mr Dean Aggett
Shown on land registry as owner from 28.11.2006 under Title DN445870

Unsure whi i idi

ik s(at‘::ir;ggii:-lls residing as he states he does not live there and other addresses

At et upr:es'danent gddress th_e pccupiers do not know him. It is believed that Mr
idence in a yurt within the field at the back of the building in question

This is subject to a separate investigation.
CRIMINAL OFFENCE ALLEGED:

Non-compli i iti
pliance with a Breach of Condition Notice within the stipulated time frame

RELEVANT LEGISLATION:

Town and Country Planning Act 1990 Section 187A(8)(9)
Section 8

If, at any time after the end i
of the period allowed for compli: i
433 i [
;g ;ahng So[g tl;escontzl_nons spsclﬂgd in the notice is not camzlie,;c:d:fvr"[ f;;l;e i
speciﬁedﬁl mze:a rliecg I'r:alCa notice have not been taken or, as the L‘ase may be, thi i
ot ‘e not ceased, the person responsible is in b i g
, unless the works are authorised under section 8. g e

Section 9
If the person responsible is in breach of the notice he shall be guilty of an offence.

RELEVANT PLANNING HISTORY
02.11.2009 - 09/01587/FULL approved for retained change of use from agricultural to a
backsmith's forge.

RELEVANT HISTORY

30,08.2017 - Breach register on LPA systems with reported breach being that of condition
2,3 and 5 of the planning permission 09/01587/FULL.

04.11.2020 — Breach register on LPA systems with reported breach being that of condition
2 and 5 of the planning permission 09/01587/FULL.

47.12.2020 — Site visit carried out Dean Aggett (DA) present. Would not allow access into
building. Forge full of items, being used for storage, vehicles, bikes etc. Vehicles to front
full of items, used for storage...he says in association with B2 use and agriculture. 6
vehicles and caravan sited in front of building, untidy but not encroaching on to access

track/driveway as reported.

12.11.2024 - Site Visit carried out. Initially Dean Aggett refused entry to any part of the
site but eventually allowed access. Items stored outside the building. Mr Aggett advised of
the breach and he alluded to submitting a variation of condition but none has been

received,

25,03.2025 — Up to date photos taken of the outside of the building and items still in situ.

28.03.2025 — Breach of Condition Notice served by hand upon Mr Dean Aggett relating to
Condition 2 of the planning permission 09/01587/FULL which states

“The blacksmith's forge hereby permitted shall be used only as a blacksmith's forge. and
for no other purpose (including any purpose in Classes B1 and B8 of the schedule to The
Town and Country Planning (use classes) Order 1987 (as amended)), or in any provision
equivalent to that Class in any statutory instrument revoking and re-enacting that Order
with or without modification.”

The BCN required the following to be carried out no later than the 28 July 2025;

1. Cease the unauthorised use of the first floor of the blacksmith's forge for residential
purposes and;

a. Permanently remove the kitchen on the ground floor including the domestic kitchen
‘cupboards, sink, cooker, and all white electrical goods and all domestic appliances
connected to the kitchen used for residential purposes any other residential items
associated with the use or that with residential use in general and any gas piping,
electrical installations to facilitate a kitchen area or residential use, and;
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b. Permanently remove the laundry area including but not limited to washing machine,
tumble dryer, sink, worktops and;
c. Permanently remove the residential items from the bedroom including but not limited
g g.\the bed, chests of drawers, wardrobes, clothing, and;
b:t’;“::e""y remove the bathroom from the first loor including but not mited {0 (e
, shower attachments, toilet, sink pi esidential items
associated with such use and; Plpa worksiand any otherr
= ::gna?enuy remove from the lounge area the sofa, dining table and chas,
o ]lr:}e s lounge area, all domestic fumniture and paraphernalia including domestic
ﬁr:';:;s used for residential purposes, this includes the removal of the fireplace and
f. Perman'ently remove the offi - :
y ce area Includin torbike and any
other residential items and; 218 danian, chairs; e
¢ :)e;::;)e::t)tll removlel :Dl residential items from the first floor including but not limited
t es, cat litter boxes, residential d sociated
with residential use and: al doors and any other items as
f S?rr:ar;r:ly remove all central heating and all piping connected to it and;
an% sﬁakawf:;nove! from the land any such services gas, water sewage connections
systems together with associated cabling, pi and ductini
' connected to the residential use and; g, piping 9
o i’:te:rzr;(g?g:‘e'sf;g: b:ild_itr;‘g to its lawful use as blacksmith's forge and return the
ord with the approved drawi ission
and approved drawings and; PP ings under the planning permissio
k- Permanently remove all resultant material from the works above from site

13.08.2025 - A site visit carried out in
the company of the poll d
A ‘ police and building control. Mr
bagcg:ng:et gz’:ﬁﬁm (;(utssde after police and building control had located him ?n a field at the
Ing known as Meadow Forge where he was found in a Yurt type tent which

niﬂ Xorm pgn of a separate investigation.
serrvégdgsg‘;:fz:r;ed me that there was no change inside the property and that the BCN's
el the“éecgil null and vorq and meant nothing. | cautioned Mr Aggett as he had not
et s:.\rved relating to the outside of the property and also based on what
r Aggett responded “Not answering”, Mr Aggett was filming throughout

;;le entirety of the site visit.
i \L:sg?:;‘i:é:tne;.trf;::f;:;ziﬁr‘x;gzrh: \?/'51 hﬁddto give 24hrs notice to enter the building as
b il at he ha stated throughout that he was not living
ere for welfare if he was working |
! BC InspoelF drale b orking late and for other staff to
3Pe ggett and stated he had cause t
it was safe if it was a residence. Mr A oA el
7 ggett spoke to the BC Ins
i ) pector and stated
sgc"ao:‘e:gse?;ea.“lnpo‘lnlzeghuut to Mr Aggett that he had stated it was not a ress:entc':: [alr:;v Swser
foion1ee (o) l\?r; rs notice did not apply. | pointed out the offence of obstruction ande
ity o) M?%egt;e};:o:(ﬂe\fr, | gld offer to return to the premises on Monday the 18"
t t . Mr Aggett continued d
'!‘:Jrfag"pgnoy of time Mr Aggett allowed access to the I;gilfjtira'nt; R ot e
g ull site inspection was carried out and it was evidenced by way of phot
quirements of the BCN not carried out in full. R ok et e

During the site visit an incident o
] ccurred where the Building Inspe
irr':jﬂnﬂeoso: of thel premises and was taken to the hospital by goﬁcg h(:z:elzwf:"ssst‘gn s
. I remained on the site and Mr Aggett stated “well that is it | will be ewcl?ee::en?u's
ow",

3

he stated no but | migh

informed Mr Aggett that | did not have the power of eviction. Mr Aggett then followed us
outside and continued filming. He asked what my view was and | stated that | was not
entering into a conversation with him. | then left the site.

oint of the visit | asked Mr Aggett if he had Judicial Reviewed the decislon and

At a certain p! g
t. Mr Aggett is out of time for JR.

Evidence

The evidence for this prosecution is as follows;
as served by hand to Mr Aggett who was known to the
placed in the letter box of Meadow Forge.
gett removed the
Effective service

1. A valid Breach of condition notice w.
officer who served the notice, The notices were
d the notices were explained to him. Mr Agi

Mr Aggett was present an
d opened them in the presence of the officer.

notices from the letter box an
has taken place.
2. The Breach of condition notice has not been challenged by way of JR which is an option
eks from the service of the BCN to submita JR and

open to Mr Aggett. Mr Aggett had 6 we:
has not. Whilst Mr Aggett continues to sf
formal steps to challenge it.

tate the BCN is not valid, he has not taken any

3. The period for compliance was the 28% of July 2025. A site visits was carried out on
13" August 2025 to check for compliance with the Breach of Condition Notice. The visit
revealed that compliance had not been achieved which Mr Aggett admitted to under

caution and the offence was pointed out to him.

1ot

tion 187A(8)(9) is

4. The offence under Town and Country Planning Act 1990

OFFICER RECOMMENDATION:
Given that Mr Aggett has had an extended period of time to comply with the BCN and
t) together with the impact on

continues to do so (will be reflected in my wi
nelghbouring properties and a public footpath, it is in the public interest to pursue a

‘prosecution under Town and Country Planning Act 1990 Section 187A(8)(9).

Human Rights Conslideration
Article 6 (Right to a fair trial), Article 8 (Right to private and family life) and Article 1 of the
First Protocol (protection of property) of the Human Rights Act 1998 are relevant to the

consideration of this recommendation.

Article 6
In respect of Article 6, any persons who have an interest in the land will have the opportunity
to defend themselves in a court of law.

Article 8
Article 8 and Article 1 of the first protocol to the Convention on Human Rights state that a
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e e eaceful
person is entitied to the right to respect for private and family life, and the P

enjoym H h i n that th
I ese rights are qualified i
ent of his/her propeny owever, { - ) :
ag’ains! the general interest and the protection of the rights and freedom O °{ ren N

€

case, the wider impact of the breach overrules the ownef§ right to lh: r‘:\ et a orece den
of hisl property. In addition, there is the risk that by not taking action,

for the wider area.

Equality and Diversity o e

protected characterist!
& civil partnershnp.
| orientation Itis C

In assessing this planning enforcement case, the following |
peen assessed, age, disability, gender reas_sxgnmen\. mamag‘tj’.a
pregnancy & matemity, race, religion o; behe(.land.sex or sex
that there is no impact on equality or diversity in this instance

onsidered

2025
Signed Date 18st September

Heather Nesbitt

forcement Officer — DM
Betéor SO the Scheme of Delegation,

| confirm that, in accordance with my delegated powers under P sues, polices of the

i al
having considered the facts of the case and wtth regards to all mtalir; L erfonate b
Council, legislation and Human Rights it is considered expedien : e the Town 2]
issue a 'nouce | therefore authorise that enforcement action 1S take!
Country Planning Act 1990.

AUTHORISED BY:

Signed| Date: 19/09/2025

John Hammond
Interim Development Management Manager

END
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From: Enforcement Team

Subject: FW: Case Reference 20/0223/RURAL relating to BCN condition 2 & 5 of PP
09/01587/FULL

Attachments: BCN COND 2 20-0233 -RURAL_signed.pdf; BCN site Plan 20-0223-RURAL pdf;

1069790-Existing and Proposed Plan-FIRST FLOOR PLAN pdf; DECISION NOTICE
09-1587-FULL pdf

From: Heather Nesbitt _

Sent: 22 September 2025 14:12

To: dean Aggett!

Ce: Enforcement Tea

Subject: RE: Case Reference 20/0223/RURAL relating to BCN condition 2 & 5 of PP 09/01587/FULL

Dear Mr Aggett
Thank you for your email below and | trust your partner has now recovered.

| am writing to update you on the current investigation into the breach of conditions at your property known as
Meadow Forge, Hillside Barn, Cadeleigh, Tiverton, Devon, EX16 9RZ.

As you are aware, on the 28 March 2025, the council served upon you a breach of condition notice in relation to
conditions 2 and 5 of the planning permission 09/01587/FULL (copy attached). The BCN required you to carry out
specific requirements by the 3" of August 2025 which were as follows;

Comply with condition 2 of the Permission by reverting the land to what has been approved in the approved planning
application 09/01587/FULL by doing the following;

1. Cease the unautharised use of the first floor of the blacksmith’s forge for residential purposes and,

a. Permanently remove the kitchen on the ground floor including the domestic kitchen cupboards, sink,
cooker, and all white electrical goods and all domestic appliances connected to the kitchen used for
residential purposes any other residential items associated with the use or that with residential use in
general and any gas piping, electrical installations to facilitate a kitchen area or residential use, and;

b. Permanently remove the laundry area including but not limited to washing machine, tumble dryer, sink,
worktops and;

¢. Permanently remove the residential items from the bedroom including but not limited to the bed, chests
of drawers, wardrobes, clothing, and;

d. Permanently remove the bathroom from the first floor including but not limited to the bath, shower
attachments, toilet, sink pipe works and any other residential items associated with such use and;

e. Permanently remove from the lounge areo the sofa, dining table and chairs, cabinets lounge area, all
domestic furniture and paraphernalia including d ic facilities used for residential purposes, this
includes the removal of the fireplace and fire ond;

f.  Permonently remove the office area including the desks, chairs, motorbike and any other residential
items and;

g. Permanently remove all residential items from the first floor including but not limited to bikes, kettles,
cat litter boxes, residential doors and any other items associated with residential use and;

h. Permanently remove all central heating and all piping connected to it ond;

I.  Dig up and remove from the land any such services gas, water sewage connections and soakoway

g with d cabling, piping and ducting connected to the residentiof use and;

1




Jayout 10
| Revert the use of the bullding to s lawful vae ot blacksmith's forge and re1t” 'm:;'::.' pio
accord with the approved drawings under the planning permission and approve’
K. Permanently remave all resultant materal from the warks above from e,

period for compliance) months beginning with the day on which this notice /s served onyou

2 Comply with condition 3 af planning permission 09/01587/FULL (fthe parmission”) Y V1
what has been approved by doing the following;

ting thet fand 10

- Comply with Condition 8 by

Coaring the unauthorised storage autside of the bullding by,
permanantly removing ol vehicles and items stored outside of the bullding Includind:
triucks, 1 landrover, 2 ftomany style caravany, 1 Tudor type coraver, 1 white carovan, |

put not [imited, 10 /
/Iamld trafer, 1

edford “Green Goddesy” van, 1 small box trafler; 1 “faurtrak” dxd vehicle, | Volkswagor €O 0%
¢ Permanently remove all ather Items stored autside of the bullding fram site,
d. Permanently remove all resultant material from the works above from site,

Period for complionce; 2 months beginning with the day on wihich this notice (s served on you.
tjon 2 and nearly

Tha Councll allawad a further period of time 10 comply whith equated o nearly 12 weeks for cond bl
7 woeks for condition 5. A site visit was carried out on the 13" August 2025 and 1t was found that there h?‘» ,
compliance with the breach of condition notice served upen you. This constitutes & criminal offence as follows
Town and Country Planning Act 1990 Section 1H7A(8)(9)

Section

1f, at any time after the end of the period allowed for compliance with the notice

(a) uny of the canditions specified In the notlce [s not complied with; and

() the steps specified in the notice have not been taken ar, a5 the case may be, the activities spec fled In the notice
have not ceased, the person responsible is in Breach of the notice.

Sectlon 9

If the person responsible (s in breach of the notice he shall be guilty of an offence.

Ad an offence under the above act s been committed and you are the person rosponsible | must caution you;

You do not have to say anything but It may Narm your defence If you do not mentioned when questioned something
that you later rely on in court Anything you do aay may be given In evidence.

The council are now moving forward o prosecution and authorisation has been granted to do so

The councils legal team will be 1 vouch In due course on this matter and | would advise that you seek Il advice as
& matter of urgency.

Yours sincerely



From: Revenyes
Sent: 02 jupe 2025 12:33
To:

S Concs H RN l1 2 9
mﬁum.ﬂn‘lﬁ

Dear Mr Aggers,
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